PAI HOC HUE
TRUONG DAl HOC LUAT

TRAN TUAN SON

PHAP LUAT VIET NAM VE BAO VE QUYEN CUA
NGUOI LAO PONG TRONG BOI CANH VIET NAM
GIA NHAP HIEP PINH POI TAC TOAN DIEN

VA TIEN BQ XUYEN THAI BINH DUONG

Nganh: Lu4t Kinh té
Ma s6: 9380107

TOM TAT LUAN AN TIEN ST LUAT HQC

HUE - 2022




Cong trinh dugc hoan thanh tai
Truong Pai hoc Luat — Pai hoc Hué

Ngudi hwong din khoa hoc:
Huéng dan 1: PGS. TS. Poan Pirc Lwong

Huéng dan 2: TS. Pao Mong Pi¢p

Phan bién 1: . ..o
Phan bién 2: ..o
Phan bién 3: ..o

Luan &n s& duoc bao vé tai Hoi ddng cham Luan an tét

nghiép Tién si Luat kinh té tai Truong Pai hoc Luat — Pai hoc Hué

vao ngay thang nam 2022.

C6 thé tim hiéu luan &n tai:
- Trung tam Thang tin - Hoc liéu va Truyén thong, Pai hoc Hué.
- Thu vién Quéc gia Viét Nam.




1
MO PAU

1. Tinh cép thiét cia dé tai

Quyén cua NLD va bao vé quyén caa NLD 1a nodi dung quan
trong, 6 tinh lich sir va truyén thong trong quy dinh ciia phép luat lao
dong qudc té va cac qudc gia trén thé gisi. Véi ton chi, muc dich hoat
dong ciia minh, tir khi ra doi cho dén nay, ILO di ban hanh 190 cong
wdc, 206 khuyén nghi va 6 nghi dinh thu quy dinh cac nguyén tic va
quyén co ban trong lao dong. Trén co sd tiéu chuan lao dong cua ILO,
cac qudc gia 1a thanh vién, tiiy vao diéu kién kinh té - x4 hoi cua minh
ma thuc thi hoic cu thé hoa cac quy dinh ndy cho pha hop.

Trong xu thé da dang hoa va da phuong héa ciia qua trinh hoi
nhip kinh té qudc té hién nay, ngdy cang c6 nhiéu cac FTA song
phuong va da phuong bao gom céc diéu khoan vé xa hoi va lao dong
lién quan dén quyén cia NLD. Trong cac diéu khoan lién quan dén
quyén cua NLD, cac FTA ting cuong dé& cap t6i Tuyén bd vé cac
nguyén tic va quyén co ban trong lao dong (1998) cua ILO, trong do
bao trim ca 8 cong wdc co ban (Cong udc s6 87, Cong ude sd 98,
Cong u6e sb 29, Cong woc sb 105, Cong woc sb 138, Cong wdc sb
182, Cong ude s6 100, Cong wdce sd 111). Mot trong nhitng FTA duoc
cho 1a s& co tac dong rat 16n dén su phat trién kinh té - x hoi cua Viét
Nam trong thoi gian toi d6 1a Hiép dinh ddi tac toan dién va tién bd
xuyén Thai Binh Duong - CPTPP.

L& hiép dinh thwong mai ty do tiéu chuan cao, CPTPP khéng
chi dé cap tdi cac linh vuc truyén thong ma con dé cap dén nhitng van
dé méi, phi truyén théng nhu lao dong, moi trudng, mua sim cia
Chinh phu, doanh nghiép Nha nudc, bao hd thwong mai, ... Riéng ddi
v6i linh vuc lao dong, CPTPP yéu cau cac qudc gia phai cam két va
thuc thi cic quyén co ban ciia NLD duoc néu trong Tuyén bd nim
1998 cua ILO. P6 1a quyén tu do lién két va TLTT; chdm dit moi
hinh thirc lao dong cudng buc hodc bit budce; loai bd mot cach hiéu
qua LDTE, cam cac hinh thirc LDTE tdi té nhat; va quyén binh ding,
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khong phén biét ddi xir trong viéc 1am, nghé nghiép.

Viét Nam da thong qua Nghi quyét vé viéc phé chuan Hiép dinh
CPTPP va cac van kién c6 lién quan vao ngay 12/11/2018, c6 hiéu luc
(d6i voi Viet Nam) tir ngay 14/1/2019. Theo d6, Viét Nam cam két
thuc hién day dii cac nghia vu chung trong Chuong vé lao dong. Néu
Viét Nam c6 vi pham thi cac quéc gia s& ngung ap dung cac bién phép
vu dii thuong mai voi Viét Nam trong thoi han 03 nam ké tir thoi
diém CPTPP c6 hiéu lyc. Diéu d6 doi héi van dé quyén cua NLD va
bao vé quyén cua NLD trong cac quy dinh ciia phap luat Viét Nam
phai sira d6i, bd sung cho phu hop va twong thich véi cac quy dinh cua
CPTPP. Hay noi cach khéc, yéu cau ndi luat hoa nhimg ndi dung cia
cac Cong wdc qudc té cua ILO néu trén vao ndi dung phap luat cua
Viét Nam 12 mot trong nhitng yéu cau bat budc.

Mic du phap luat Viét Nam vé bao vé quyén caa NLD lién tuc
dugc sira d6i, bo sung nham bao dam ngay cang tét hon quyén cua
NLBP khi tham gia QHLD, dap ung yéu cau khach quan cua nén kinh té
thi truong, song trong béi canh hai nhap va nhat 1a khi Viét Nam tham
gia CPTPP, nhitng quy dinh hién hanh trong BLLD nam 2019; Luat
Cong doan nam 2012; Luat An toan, vé sinh lao dong nam 2015; Luat
Tré em nam 2016; Luét Binh dang gii nim 2006 .v.v... Tuy nhién, van
con mot s6 quy dinh chua tuong thich véi cac tiéu chuan lao dong cua
ILO. D6 1a: quy dinh vé ddi twong NLD tham gia t6 chirc cong doan, khai
niém lao dong cudng buc, LDTE, cac ché tai p dung ddi v6i hanh vi vi
pham phép luat vé bao vé quyén cia NLD (phép ludt t6 chirc caa NLD tai
doanh nghiép, phép luat vé LDTE, cudng buc lao dong,...). Ngoai ra, xét
vé mit tong thé, cac quy dinh vé bao vé quyén cia NLD con chwa dong
bg, thiéu thong nhat. Mot s6 quy dinh con nam rai rac & cac van ban
phép luat khac nhau, chua mang tinh hé thong. Mot sé quy dinh cua
phép luat thiéu tinh kha thi, kh 4p dung trén thyc té,... Tir do, dan
dén tinh trang mot s dbi twong NLD chua c6 quyén tham gia té chirc
dai dién, tinh trang sir dung LDTE va xdm pham dén quyén cua LDTE
xay ra kha phé bién, tinh trang lao dong cudng buc, phan biét d6i xur
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3

vé vling mién, do tudi, gisi tinh,... & nhitng mirc d6 khac nhau dién ra
khong chi trong cac doanh nghiép ma con ¢ nhiéu dia phuong trén
pham Vi ca nude.

Nham bao dam noi luat hoa va thyuc thi ¢6 hiéu qua cac quyén
co ban ctia NLD va bao vé cac quyén cia NLD dugc néu trong Tuyén
b6 nam 1998 cua ILO ma Viét Nam dd cam két, phap luat can phai
khac phuc ngay nhiing bat cap, han ché trong quy dinh vé bao vé quyén
ciia NLD; bao dam hé théng phép luat ddng bo, thdng nhét trong viéc
bao vé cac quyén cia con ngudi noi chung, NLD néi riéng. Tranh tinh
trang cac quy dinh cia phép luat chi ndm trén gidy, dan dén quyén cua
NLD khéng duoc thyc thi trén thuc té; ngan ngira tinh trang NSDLD
vi pham dén céc quyén va loi ich hop phap ciia NLD.

Ttr nhitng 1y do néu trén, NCS da lya chon van dé: “Phdp ludt
Viét Nam vé bio vé quyén ciia ngwoi lao dong trong béi cinh Viét
Nam gia nhdp Hiép dinh Déi tic toan dién va tién b xuyén Thdi
Binh Dwong” dé 1am dé tai luan 4n tién si ludt hoc ctia minh.

2. Muc dich va nhiém vu nghién ciru

2.1. Muc dich nghién ciru

Muc dich cua luén an 1a nghién cttu toan dién, sau sc, ¢o hé théng
mot sb vin dé 1y ludn vé bao vé quyén cia NLD va phép luit bao vé
quyén ciia NLD trén co so cac tiéu chuan lao dong quéc té co ban duoc
dé cap trong Hiép dinh CPTPP; phan tich thuc trang quy dinh phap luat
vé bdo vé quyén ciia NLD, thyc tién thyc hién phép luat va danh gid mirc
do6 twong thich, phu hop trong cac quy dinh cua phéap luat Viét Nam vé
bao vé quyén ciia NLD so véi cac cam két vé quyén cua NLD duoc quy
dinh trong Hiép dinh CPTPP. Trén co s& do, ludn an dé xuit mot sb kién
nghi, giai phap dé nang cao hiéu qua thyc thi phap luat vé& bao vé quyén
ctiia NLD ¢ Viét Nam dép tmg cac yéu cau ciia Hiép dinh CPTPP.

2.2. Nhié¢m vu nghién ciu

Dé dat dugc muyc dich nghién ctru, luan an thuc hién cac nhiém vu
nghién ctu sau day:

Mt la, tong quan tinh hinh nghién ctru dé tai: hdi ctru va thu thap
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céc tai ligu, cong trinh khoa hoc ¢6 lién quan dén dé tai lugn én. Tim
hiéu, nhan xét, danh gia vé nhitng van dé da dugc cac cong trinh nghién
ctru. Tir d6, chi ra cac ndi dung chua dugc cac cong trinh nghién ciru dé
cap dé xac dinh, dinh hudng cac van dé, noi dung s€ duoc giai quyét
trong ludn 4an; 1am rd co s& 1y thuyét nghién ctru, gia thuyét nghién cau
va cau hoi nghién ctru.

Hai 13, nghién ctru 1am sang t6 mot s van dé 1y luan vé bao vé
quyén cua NLD (khai niém, dac diém, muc dich, y nghia cua viéc bao
vé quyén cia NLD); 1y luan vé phép luat bao vé quyén ctia NLD (khai
niém, nguyén tac, noi dung phap luat,...); cac yéu tb tac dong dén viéc
thuc thi phap luat vé bao vé quyén ctia NLD.

Ba 1a, phan tich, danh gia thuc trang cac quy dinh cta phap luat
hién hanh va thuc tién thuc hién phép luat vé bao vé quyén cua NLD &
Viét Nam, qua d6 cé su so sanh, ddi chiéu véi cac yéu cAu cua Hiép
dinh CPTPP théng qua cac Cong udc qudc té ciia ILO vé bao vé
quyén ciaa NLD vé6i nhirng ndi dung quy dinh cua phap luit lao dong
Viét Nam.

Bén la, luan giai vé dinh hudng (su can thiét va nhitng yéu cu
khach quan) cua viéc hoan thién phap luat va nang cao hi€u qua thuc
hién phép luét vé bao vé quyén cuia NLD trong bdi canh Viét Nam gia
nhép Hiép dinh CPTPP.

Ném la, d& xuét giai phap hoan thién phép luat va nang cao hiéu
qué thyc hién phap ludt vé bao vé quyén ctia NLD trong boi canh Viét
Nam gia nhap Hiép dinh CPTPP.

3. Péi twgng va pham vi nghién ciru

3.1. Déi twong nghién ciru

Bio vé quyén ctia NLD 1a d6i tuong nghién ctru cta nhiéu
nganh khoa hoc nhu chinh tri hoc, triét hoc, kinh té hoc, xa hoi hoc,
van hoéa hoc, ludt hoc... Tuy nhién, trong ndi dung cua luén an nay,
NCS chi nghién ctru dudi goc d6 luat hoc, trong pham vi ludt lao
dong. Cu thé, dbi twong nghién ctru cia luén an nhu sau:

Mt la, quy dinh phép luat Viét Nam vé bao vé quyén ciia NLD



trong BLLD nam 2019, Luédt Cong doan nam 2012, Luat Tré em nam
2016, Luét Binh dang gigi nam 2006,... va cac vian ban hudng din thi
hanh.

Hai 13, Hi¢p dinh CPTPP, Tuyén b vé cac nguyén tic va quyeén
co ban trong lao dong (1998) va 8 Cong udc co ban cia ILO (Cong udc
s6 87, Cong woc sb 98, Cong woc sb 29, Cong woc sb 105, Cong ude s6
138, Cong udc sb 182, Cong ude sd 100, Cong woc s6 111).

Ba I3, thuc tién thi hanh phap luat vé bao vé quyén cia NLD &
Viét Nam. Dé 1am sau sic van dé nghién ciru, ddi twong nghién ciru
cta ludn 4n con bao gdm cac van kién phap 1y qubc t& vé bao vé
quyén con nguoi, quyén ciia NLD trong cac cong udc vé quyén con
ngudi cia UN; cic cong udce, khuyén nghi khac cta ILO; cac quy dinh
vé bao vé quyén ctia NLD cta mot s6 qudc gia trén thé gidi; cac vin
kién, nghi quyét ciia Pang vé bao vé quyén con ngudi, quyén cua
NLD trong diéu kién phat trién nén kinh té thi truong theo dinh huéng
XHCN va hoi nhap kinh t& quic té.

3.2. Pham vi nghién ciru

Phap luat vé bao vé quyén cua NLD 1a mot dé tai rong, bao gdm
nhiéu ndi dung. Trong khuon khé dé tai nay, pham vi nghién ciru nhu
Sau:

- Pham vi ngi dung: Luan an nghién ctru nhirng van dé 1y luén,
thuc trang phap luat va thuc tién thi hanh phép luat lao dong vé bao vé
quyén ctia NLD trong bdi canh Viét Nam gia nhap Hiép dinh CPTPP,
trong d6 chu yéu dé cap dén phap luat bao vé quyén ciia NLD khi
tham gia QHLD.

Trong gi6i han do, luan an nghién ctru, khao sat cac ndi dung va
bién phap vé bao vé quyén ciia NLD & Viét Nam trén co sé cac quyén
co ban ctia NLD da dugc quy dinh trong Hi€p dinh CPTPP thong qua
cac Cong ude co ban cta ILO (ty do lién két va thuong lugng tap thé,
x6a bd lao ddng cudng birc hodc bit budc, x6a bé LDTE va binh
dang, khong phan biét ddi xir trong viéc lam, nghé nghiép). Néu c6 dé
cap dén quy dinh bao vé cac quyén khac cua NLD ciing huéng dén
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muc dich 13 1am rd hon vin dé ma luan 4n dang nghién ctru.

- Pham vi khéng gian: Luan an chu yéu nghién ctru thuc trang
phap luat vé& bao vé quyén cia NLD ¢ Viét Nam. Thyc tién thi hanh
phap ludt vé bao vé quyén cia NLD duoc nghién ctru chung ¢ Viét
Nam va dac biét tdp trung ¢ cac don vi st dung lao dong tai 08
tinh/thanh phé: Ha Noi, Quang Ninh, Hai Duong, Ha Tinh, P4 Nang,
Quang Nam, Thanh ph6 Ho Chi Minh va Binh Duong.

- Pham vi thoi gian: Pham vi thoi gian nghién ctru cta luén an
bao gdm cac giai doan trudc va sau khi Viét Nam gia nhap Hiép dinh
CPTPP. Trong dé, quy dinh cua phap lut vé& bao vé quyén ciia NLD
chu yéu tap trung ¢ giai doan BLLD nam 2019 c6 hi¢u luc, con thuc
tién thi hanh phap luat, luan an sir dung céc s lidu trong giai doan tir
khi BLLD nam 2012 c6 hiéu lyc dén ndm 2022 dé 1am rd hon thuc
tién thuc hién phap luat vé cac ndi dung c6 lién quan dén van dé bao
vé NLD theo yéu ciu cia Hiép dinh CPTPP.

4. Phwong phap luin va phwong phap nghién ciru

4.1. Phwong phdp lugn

Trong qua trinh thyc hién ludn an, tac gia st dung phuong phap
luan cta Chi nghia Méc - L& nin, bao gdm phép duy vat bién ching
va phuong phép luan duy vt lich str. Theo d6, van dé phap luat vé
bao vé quyén cuia NLD trong bdi canh Viét Nam gia nhap Hiép dinh
CPTPP dugc nghién ciru ludn & trang thai van dong va phat trién trong
mbi quan hé khong tach roi véi cac yéu t6 chinh tri, kinh té, xa hoi.
Trong qua trinh nghién ctru, ludn an con dua trén co s& cac quan diém,
dinh huéng ctia Pang, chinh sach phép luat ciia Nha nudc vé QHLD
trong nén kinh té thi truong ¢ Viét Nam.

4.2. Phwong phap nghién cuu

Luan 4n st dung cic phuong phap nghién ctru: hoi ciru tai lidu,
thong ké, phan tich, chimg minh, so sanh, tong hop, diéu tra xa hoi
hoc, du bao khoa hoc. Cu thé, cac phuong phap nay dugc str dung nhu
sau:

- Phurong phdp hoi civu tai liéu: Phuong phap nay dugc st dung
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dé tap hop céc tai li¢u, cac cong trinh nghién ctu dua trén céc mbc
thoi gian, loai cong trinh nham hé théng hoa cac tai liéu c6 lién quan
dén d¢ tai luan an & cac ngudn khac nhau. Phuong phéap nay dugc sir
dung chua yéu trong Chuong 1 téng quan tinh hinh nghién ctru ciia dé
tai. Ngoai ra, phuong phap nay duoc két hop véi cac phuong phap
khac dé 1am 6 cac van dé 1y ludn vé bao vé quyén ciia NLD va phap
luat vé bao vé quyén ciia NLD trong Chuong 2 ciing nhu thuc trang
phap luét, thyc tién thi hanh phap lut vé bao vé quyén ciia NLD &
Viét Nam trong Chuong 3.

- Phuong phdp phdn tich: Phuong phap nay duogc st dung & tat
ca cac chuong cta ludn an nham phan tich, ludn gidi cac ndi dung ly
luan, ciing nhu phan tich thyc trang phap luat, thuc tién thyc hién
phap luét, cac kién nghi hoan thién phap ludt va giai phap nang cao
hiéu qua thuc hién phap ludt vé& bao vé quyén ciia NLD khi Viét Nam
tham gia Hi¢p dinh CPTPP.

- Phuong phap ching minh: Cling nhu phuong phap phan tich,
phuong phap chimg minh duoc sir dung ¢ hau hét cac chuong cua
luan 4n, nhdm cung cip cac dan chimg khoa hoc dé 1am 13 cac luan
diém, luan ctr trong cac ndi dung vé tong quan tinh hinh nghién ciru dé
tai & chuong 1, nhitng van dé 1y luan & chuong 2; cac danh gia, nhan
dinh trong cac ndi dung & chuong 3 va dic biét 1a nhiing kién nghi
hoan thién quy dinh cua phap luét va giai phap nang cao hi€u qua thuc
hién phép luat vé bao vé quyén cua NLD & Viét Nam khi Viét Nam
tham gia Hiép dinh CPTPP ¢ chuong 4..

- Phirong phdp so sanh: Phuong phap nay duge st dung hau
hét cac chuong va cac ndi dung cia luan an khi danh gia cic quan
diém khac nhau ciia cac nha khoa hoc trong cac cong trinh nghién
ctru. Dic biét phuong phap so sanh duoc st dung dé so sanh, lam rd
nhiing noi dung tuong déng va khac biét trong quy dinh cua phép luat
Viét Nam v6i cac quy dinh cua phéap luat quic té (UN, ILO), ciing nhu
trong cac quy dinh cta phap luat Viét Nam trudc va sau khi gia nhap
Hiép dinh CPTPP.
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- Phwong phdp thong ké: Phuong phap thdng ké duogc sir dung
dé tap hop cac s6 liéu, cac vu viéc, tinh huéng thuc tién, phuc vu cho
viéc phan tich, danh gia thuc tién thyc hién phap luat vé bao vé quyén
cua NLD. Phuong phap nay dugc st dung ¢ chuong 1, chuong 3 va
mot s6 nodi dung & chuong 4, nham bao dam do tin cdy cua cac danh
gi, kién nghi dua ra.

- Phuong phdp tong hop: Phuong phap nay duoc sir dung dé
téng hop cac y kién, sd liéu tir hoat ddng phan tich tai li¢u, khao sat,
diéu tra xa hoi hoc; tong hop cac ndi dung da phan tich, danh gia.
Phuong phép tong hop duge sir dung trong tit ca cac chuong nhiam dé
tiéu két, két luan van dé sau khi so sanh, phan tich, chimg minh. Dac
biét phuong phap nay duoc ding trong phan két luan chuong va két
luan luan an.

- Phirong phdp diéu tra xd héi hoc: Phuong phap diéu tra xa hoi
hoc dugc str dung khi xay dung bang hdi, tién hanh khao sat, xir 1y cac
thong tin, danh gia, tong hop va st dung cac thong tin thu thap duoc
¢6 lién quan dén nhitng ndi dung vé phap luat bao vé quyén ctia NLD.

bé dat duoc muc tiéu va thuc hién nhiém vu nghién curu dat ra,
tac gia ludn an da tién hanh khao sat, diéu tra, thu thap sb lidu tai 08
tinh/thanh phd bao gém: Ha Noi, Quang Ninh, Hai Duong, Ha Tinh,
Pa Nang, Quang Nam, Thanh phé Ho Chi Minh va Binh Duong.

S6 luong phiéu diéu tra, khao sat: 2052 phiéu.

Déi tugng didu tra va thu thap thdng tin: Cac di tugng 1a NLD
lam cong tac quan 1y trong linh vuc lao dong tir Trung uong dén dia
phuong va nhitng NLD tryc tiép 1am viéc & cac nha may, xi nghiép trong
mét s6 nganh, nghé vai tat ca céc loai hinh doanh doanh nghiép va mot sb
cén b, cong chirc dang cong tac tai cac co quan quan ly nha nudc vé lao
dong & cap tinh va cip huyén thudc 08 tinh, thanh duoc khao sat.

Coéng cu diéu tra, khao sat: Bao gom 02 bang ciu hoi c6 cu
truc trong duong véi nhom ddi twong duoc khao sat.

Hinh thirc khao sét: Phiéu khao sat dwoc phét truc tiép cho cac di
tuong dugc khao sat.



- Phuong phdp du bao khoa hoc: Phuong phap du bao khoa hoc
dugc sir dung dé du liéu nhitng kha niang xay ra trén co sé ly luan,
thuc tién da phan tich. Phuong phap nay str dung chu yéu & chuong 4
trong cac dé xuat kién nghi hoan thién phap luat Viét Nam va dé xuat
giai phap nham nang cao hiéu qua thuc hién phép luat vé bao vé
quyén cia NLD khi Viét Nam thyuc thi cac cam két trong Hiép dinh
CPTPP.

Cac phuong phap nghién ctru trén, tuy ting ndi dung ma duoc
st dung phu hop, linh hoat va dic biét 1a ludn c6 su két hop véi nhau
dé dat dugc muc dich dit ra cia van dé nghién cau.

5. Y nghia khoa hoc va thuc tién caa luan an

La mdt cong trinh khoa hoc nghién ctru c6 hé théng, toan dién
vé phap luat vé bao vé quyén ciia NLD trong bdi canh Viét Nam gia
nhéap Hiép dinh CPTPP, luan 4n c6 y nghia khoa hoc va thyc tién nhu
sau:

5.1. Y nghia khoa hoc

Luan 4n gop phan lam sang t6 mot sd van dé 1y luan vé bao vé
quyén cua NLD (khai niém, dac diém, su can thiét phai bao vé quyén
cua NLD khi Viét Nam gia nhap Hiép dinh CPTPP); lam sang té mot
s6 van dé 1y luan vé phap ludt bao vé quyén cua NLD (khai niém,
nguyén tic, ndi dung phép luat vé bao vé quyén cia NLD theo yéu cau
ctia Hiép dinh CPTPP); luan giai cac yéu t6 tac dong dén viéc thuc thi
phap ludt vé quyén cia NLD khi Viét Nam tham gia Hiép dinh
CPTPP. Trén co s& d6, luan 4an gop phan cung cd va hoan thién hé
thdng co s& 1y luan vé phap luat bao vé quyén ciia NLD khi Viét Nam
gia nhap Hi¢p dinh CPTPP.

Luén 4n thé hién quan diém khoa hoc khi phén tich va danh gia
mot cach khach quan, toan dién vé thuc trang phap luat va thuc tién
thyc hién phéap ludt vé bao vé quyén cia NLD dap tng cic yéu cau
cua Hi¢p dinh CPTPP. Trén co s& do, luan 4n di so sanh, ddi chiéu
gitra cac ngi dung trong quy dinh cua phap ludt Viét Nam hién hanh
v6i cac yéu ciu va tiéu chuén vé lao dong cua Hiép dinh CPTPP vé
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bao vé quyén cia NLD nham luan giai, 1am rd nhimng diém di twong
ddng, phu hop va nhimg diém con khac biét, chua phu hop. Tir nhitng
dinh hudéng dit ra, luan an dé xuat mot s giai phap hoan thién hon
quy dinh cua phap luat Viét Nam vé bao vé quyén ctia NLD va nang
cao hiéu qua thyuc hién phap luat vé bao vé quyén ciia NLD déap tng
yéu cau cua Hiép dinh CPTPP, phu hop v6i phap luat quic té trong
bbi canh hoi nhap hién nay.

5.2. Y nghia thuec tién

Luan an cung cap kién thirc vé Hiép dinh CPTPP néi chung,
quy dinh V& lao dong trong Hiép dinh nay néi riéng, cac tiéu chuan lao
dong qudc té trong cac cong wdc co ban cua ILO, bao vé quyén cua
NLD va phap luat bao vé quyén cia NLD cho nhitng nha hoach dinh
chinh séch, quan 1y nha nudc vé lao dong, NSDLD, NLP trong céc
don vi sir dung lao dong ¢ Viét Nam va nhirng nguoi quan tam. Tur do,
gilp ho hiéu dung va thuc thi dung cac quy dinh cua phap luat vé bao
vé quyén cua NLD khi Viét Nam tham gia Hiép dinh CPTPP. Bdong
thoi, luan &n con 1a ngudn tai liéu tham khao hitu ich cho sinh vién,
hoc vién, NCS, giang vién, cac nha nghién ctru khi hoc tap, giang day,
nghién ctiu vé bao vé quyén cia NLD, phap luat vé bao vé quyén cua
NLD khi Viét Nam tham gia Hi¢p dinh CPTPP.

6. Nhirng diém méi cia luan an

Luan &n c6 nhimg diém méi nhu sau:

- H¢ thdng hoa, bo sung, phét trién va lam siu sic hon nhiing
van dé ly luan vé bao vé quyén caa NLD va phap luat v& bao vé quyén
cua NLD khi Viét Nam gia nhap Hiép dinh CPTPP.

- Luan &n 1am rd khai niém, dic diém, sy can thiét cua viéc bao vé
quyén cia NLD; khai niém, nguyén tic, noi dung phap luat vé bao vé
quyén ctiia NLD; nhiing yéu t6 tac dong dén viéc thuc thi phap luat vé bao
Vvé quyén caa NLD khi Viét Nam gia nhap Hiép dinh CPTPP.

- Panh gia thuc trang phép luat Viét Nam vé bao vé quyén cua
NLD khi Viét Nam gia nhap Hi¢p dinh CPTPP. Chi ra nhing quy
dinh cua phép luat lao dong Viét Nam di tuong ddng, phu hop va
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nhitng quy dinh chua phu hop, chua tuong thich cua phéap luat lao
dong Viét Nam so véi cac tiéu chuan lao dong qudc té cua ILO theo
y&u cau cua Hiép dinh CPTPP vé bao vé quyén cia NLD.

- Phan tich, danh gia thuc tién thuc hién phap luat vé bao vé
quyén cia NLD ¢ Viét Nam thong qua céc sb liéu, vu viéc va két qua
khao sat; chi ra nhitng bat cap, nguyén nhan cua nhiing bat cap trong
thuc hién cac quy dinh vé& bao vé quyén ciia NLD & Viét Nam trong
nhitng ndm qua, 1am tién dé, co s& dé dua ra giai phap phu hop trong
cong tac t6 chic thuc hién phéap luat khi Vit Nam tham gia Hiép dinh
CPTPP.

- Pinh hudng va dé xuat mot sé giai phap hoan thién phap luat
va mot s6 giai phap nhiam nang cao hiéu qua thuc hién phap luat vé
bao vé quyén ciia NLD khi Viét Nam gia nhap Hiép dinh CPTPP.

7. B6 cuc ciia Luén an

Ngoai 161 cam doan, danh muc cac chir viét tat, muc luc, 16i mo
dau, két luan, danh muc tai liéu tham khao, phu luc, néi dung chinh
cua luan an duoc bd cuc gém 04 chuong:

Chuwong 1. Téng quan tinh hinh nghién ciru va co sé 1y thuyét
nghién ctru.

Churong 2. Nhiing van dé 1y luan vé phap luat bao vé quyén cia
ngudi lao dong trong bdi canh Viét Nam gia nhap Hiép dinh Ddi tac
toan dién va tién bo xuyén Thai Binh Duong.

Chuong 3. Thuc trang phap luat va thyc tién thuc hién phap luat
vé bao vé quyén cua ngudi lao dong & Viét Nam trong bdi canh Viét
Nam gia nhap Hi€p dinh Dbi tac toan dién va tién bo xuyén Thai Binh
Duong.

Chuong 4. Giai phap hoan thién phép luat va nang cao hiéu qua
thuc hién phéap ludt vé& bao vé quyén ciia ngudi lao dong & Viét Nam
trong bdi canh Viét Nam gia nhap Hiép dinh Déi tac toan dién va tién
bd xuyén Thai Binh Duong.
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) Chuong 1
TONG QUAN TINH HINH NGHIEN CUU
VA CO SO LY THUYET NGHIEN CUU

1.1. Tinh hinh nghién ciru lién quan dén dé tai

Bao vé quyén cua NLD va phép luat vé bao vé quyén ciia NLD tir
lau da 1a dé tai thu hat sy quan thm cua nhiéu nha nghién cau trong va
ngoai nudc va da co nhidu cong trinh nghién ciu vé van dé nay. Cu thé:

1.1.1. Tinh hinh nghién cieu lién quan d@én nhing vin dé ly
lugn vé bdo vé quyén ciia nguwoi lao déng va phap ludt vé bdo vé
quyén ciia nguwoi lao dong

1.1.1.1. Vé khai niém quyén ciia nguoi lao déng

1.1.1.2. Vé khai niém bdo vé quyén ciia nguoi lao déng

1.1.1.3. Vé ddc diém cua bao vé quyeén ciia nguoi lao dong

1.1.1.4. Vé sir can thiét phdi bdo vé quyén ciia nguoi lao dong

1.1.2. Tinh hinh nghién ciu lién quan dén thuc trang phap
lugt va theec tién thi hanh phap lugt vé bdo vé quyén ciia nguwoi lao
dgng khi Vigt Nam gia nhdp Hiép dinh Péi tac toan dién va tién b
xuyén Thdi Binh Duong

1.1.2.1. Coéng trinh nghién cizu vé quyen ti do lién két va
thwong hrong tdp thé

1.1.2.2. Cong trinh nghién cizu vé quyén x6a b cac hinh thizc lao
dong cwéng bike va lao dong bet bugc

1.1.2.3. Cong trinh nghién cizu vé cam sir dung lao dgng tré em,
x6a b c&c hinh thire lao dgng tré em toi té

1.1.2.4. Cong trinh nghién cizu vé quyén x6a bé moi hinh thic
phan biér doi xit vé viéc lam, nghé nghiép

1.1.3. Cac cdng trinh nghién ciru lién quan dén hwéng hoan
thign phap lugt vé bdo vé quyén ciia nguwoi lao déng khi Viét Nam
gia nhdp Hiép dinh Péi tac toan dign va tién bg xuyén Thai Binh
Duong

1.2. Panh gia két qua nghién ciu cia cac cdng trinh khoa
hoc ¢6 lién quan dén dé tai luan an va nhiing van dé luan an tiép
tuc nghién cau
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1.2.1. Pdnh gid két qud nghién cizu ciza cac cong trinh khoa
hoc lién quan dén dé tai
1.2.2. Nhéng védn dé lugn an tiép tuc nghién ciru
1.3. Co sé ly thuyét nghién cieu
1.3.1. Ly thuyét nghién creu
1.3.2. Cau héi nghién crru
Két luan Chwong 1

Chuwong 2
NHUNG VAN PE LY LUAN VE PHAP LUAT BAO VE QUYEN
CUA NGUOI LAO PONG TRONG BOI CANH VIET NAM GIA
NHAP HIEP PINH
POl TAC TOAN DIEN VA TIEN BQ XUYEN THAI BINH
DUONG

2.1. Khai niém, dic diém va y nghia biao vé quyén ciaa
nguwoilao dong

2.1.1. Khai ni¢m

2.1.1.1. Quyén cia nguoi lao déng dudi géc dé quyéen con
nguoi

2.1.1.2. Bdo vé quyén Ciia nguoi lao déng trong béi canh Viét
Nam gia nhdp Hiép dinh Doi tac toan dién va tién bg xuyén Thai Binh
Duong

2.1.2. Pic diém

Tuan thi va thue thi cac tiéu chuén lao dong qudc té co ban vé
lao dong 1a ndi dung dd dugce dé cip dén trong cac FTA thé hé moi,
trong d6 c6 Hiép dinh CPTPP. C6 thé khai quéat dic diém vé bao vé
quyén cia NLD trong bdi canh Viét Nam gia nhap Hiép dinh CPTPP
nhu sau:

Thir nhat, bao vé quyén ciia nguoi lao dong la mot trong nhitng
noi dung mang tinh bat budc cua Hiép dinh Péi tac toan dién va tién
bé xuyén Thdi Binh Duong doi véi cdc quoc gia thanh vién.

Thit hai, cdc cam két vé lao dong trong Hiép dinh Déi tic toan
dién va tién bo xuyén Thai Binh Dwong c6 muc dich va noi dung bdo
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Vé quyén con nguedi, quyén ciia ngu’o‘i lao dong.

Thit ba, viéc bao vé quyen cua ngwoz lao dong dwoc quy dinh
trong hanh lang phap ly qUOc gia va quac té.

Thir twr, bdao vé quyén cia nguoi lao dong trong boi canh Viét
Nam gia nhdp Hiép dinh Déi tdc toan dién va tién bo xuyén Théi Binh
Duong dwoe bao dam bang nhiéu bién phap phap 1y khdc nhau.

2.1.3. Y nghia ciia bdo vé quyén ciia ngwoi lao dgng trong boi
canh Viét Nam gia nhdp Higp dinh Déi tac toan dién va tién bg
xuyén Thdi Binh Duong

Thir nhat, bao vé quyén ciia ngudi lao dong — bén yéu thé trong
quan hé lao dong.

Thir hai, bdo vé quyén ciia ngwoi lao dong xudt phdt tir nhitng
Véu cau cia Hiép dinh BPéi tac toan dién va tién bé xuyén Thai Binh
Duong.

Thit ba, bdo vé quyén ciia nguoi lao dong triedc nhitng tic dong
tiéu cyrc ciia nén kinh té thi truong va hoi nhdp quéc té.

2.2. Phap luat vé bao vé quyén ciia ngudi lao dong trong boi
canh Viét Nam gia nhap Hiép dinh Péi tac toan dién va tién b
xuyén Thai Binh Dwong

2.2.1. Khai ni¢gm phéap ludt vé bdo vé quyén ciia ngwoi lao

dong

2.2.2. Ngi dung phap ludt vé bdo vé quyén ciia nguwoi lao dgng
theo yéu cdu cia Higp dinh Déi tac toan dién va tién bg xuyén Thai
Binh Duong

2.2.2.1. Bdo vé quyén tyr do lién két va thirong lwong tdp thé cua

nguoi lao dong

2.2.2.2. X6a bo moi hanh vi lao dong cuong birc hogc ép bugc

2.2.2.3. X6a bé mét cach hiéu qud lao dgng tré em, cam cac
hinh thize lao dgng tré em toi té nhat

2.2.2.4. X6a bé phan biér doi xir vé viéc 1am, nghé nghiép

2.2.3. Céc bign phéap bdo vé quyén ciia nguwéi lao déng

2.2.3.1. Bién phap bdo vé quyén ciia nguroi lao dong thong qua
t6 chirc dai dién lao dong
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2.2.3.2. Bién phap bdo vé quyeén ciia ngueoi lao dong thong qua

doi thogi xa hgi

2.2.3.3. Bién phap bdo vé quyén ciia nguoi lao dong thong qua
boi thiong thiét hgi

2.2.3.4. Bién phap bdo vé quyeén ciia ngueoi lao dong thong qua

xur phat vi pham

2.3. Céc yéu t6 tac dong dén phap luat vé bao vé quyén caa
nguoi lao ddng trong béi canh Viét Nam gia nhap Hiép dinh Doi
tac toan dién va tién b xuyén Thai Binh Dwong

2.3.1. Yéu té chinh trj

2.3.2. Yéu té kinh té - x4 hgi

2.3.3. Yéu té phap lugt

2.3.4. Yéu té thuc thi phap ludt ciia cac chi thé

Két luan Chuong 2

Chuwong 3
THUC TRANG PHAP LUAT VA THUC TIEN THUC HIEN
PHAP LUAT VE BAO VE QUYEN CUA NGUOI LAO PONG O
VIET NAM TRONG BOI CANH VIET NAM GIA NHAP HIEP
PINH POI TAC TOAN DIEN
VA TIEN BQ XUYEN THAI BINH DUONG

3.1. Thuc trang phap luat va thuc tién thuc hién phap luat
vé ndi dung bao vé quyén cia nguoi lao dong

3.1.1. Thuc trang phap lugt va thuc tién theec hign phap ludt
vé bdo vé quyén tue do lién két va thiwong lwong tdp thé

3.1.1.1. Thyec trang phap ludt vé bao vé quyén tu do lién két va
thiwong heong tap thé ciia ngueoi lao dong

3.1.1.2. Thyc tién thuc hién phap lugt vé bdo vé quyeén ti do
lién két va thirong heong tap thé ciia ngieoi lao dong

3.1.2. Thuc trang phap lugt va thuc tién theec hign phap ludt
vé x6a bé mei hinh thie lao déng cwong birc hodc ép bugc

3.1.2.1. Thyec trang phép lugt vé x6a bé moi hinh thize lao dong
cuong buc hodc ép bugc
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3.1.2.2. Thuc tién thuc hién phap ludt vé xéa bé moi hinh thic
lao déng cudong burc hoac ép bugc

3.1.3. Thuc trang phap lugt va thec tién thec hign phap ludt
vé x6a bé co hiéu qud lao déng tré em va nghiém cam cac hinh thic
lao déng tré em téi té nhat

3.1.3.1. Thuc trang phap ludt vé xda bo c6 hiéu qud lao dong
tré em va nghiém cam cac hinh thize lao ddng tré em toi té nhat

3.1.3.2. Thyec tién thuc hién phap ludt vé x6a bé co hiéu qua lao
déng tré em va nghiém cam cac hinh thite lao dong tré em toi té nhat

3.1.4. Thuc trang phap lugdt va thuc tién theec hign phap ludt
vé x6a bé vigc phan bigr doi xir trong viéc 1am, nghé nghiép

3.1.4.1. Thuc trang phap ludt vé x6a bé viéc phan biér doi xir
trong viéc lam, nghé nghiép

3.1.4.2. Thyec tién ap dung phéap lugt vé x6a bé viéc phan biét
dai xar trong viéc 1am, nghé nghiép

3.2. Thuc trang phap luat va thuc tién thuc hién phap luat
vé céc bién phap bao vé quyén ciia nguoi lao dong

3.2.1. Bign phép bdo vé quyén ciia nguwoi lao déng thong qua
té chire dai dign ciia ngwoi lao déng

3.2.1.1. Thyc trang phap ludt vé bién phap bdo vé quyén cua
nguoi lao dong thong qua t6 chite dai dién ciia ngm)‘i lao dong

3.2.1.2. Thuc tién thuc hién phap lugt vé bién phap bdo vé
quyén cia nguwoi lao déng thdng qua té chire dai dién ciia nguoi lao
dong

3.2.2. Bign phdp bdo vé quyén ciia nguoi lao déng thong qua

doi thogi x& hgi

3.2.2.1. Thyc trang phép lugt vé bdo vé quyén cia nguoi lao
déng thong qua doi thogi xa hgi

3.2.2.2. Thuc tién thuc hién phap ludt vé bdo vé quyén cua
ngueoi lao dong théng qua déi thogi x& héi

3.2.3. Bign phép bdo vé quyén ciia nguwoi lao déng thong qua
béi thwong thiét hai ciia nguwoi sik dung lao déng

3.2.3.1. Thyc trgng phap lugt vé bao vé quyén cia nguoi lao
déng thong qua boi thirong thiét hai ciia ngueoi sir dung lao dng
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3.2.3.2. Thuc tién thuc hién phép lugt vé bdo vé quyén cua
nguweoi lao dong thdng qua boi thwong thiét hai ciia nguwoi sir dung lao
dong

3.2.4. Bign phép bdo vé quyén ciia nguwoi lao déng thong qua
X phat vi pham ciia co quan qudn ly nha nweéc

3.2.4.1. Thyc trang phap lugt vé bdo vé quyén cia nguoi lao
dong thong qua xu phat vi pham ciia co quan qudn ly nha nuoc

3.2.4.2. Thuc tién thuc hién phap lugt vé bdo vé quyén cua
nguoi lao dong thdng qua xu phat vi pham cua co quan quan ly nha
nuoc

3.2.5. Bign phép bdo vé quyén ciia nguwoi lao déng thong qua
phan quyét ciia Toa an nhan dan

3.2.5.1. Thuc trang phép lugt vé bdo vé quyén cia nguoi lao
déng thong qua phan quyét ciza Toa &n nhan dan

3.2.5.2. Thuc tién thyc hién phap ludt vé bdo vé quyén cua
nguweoi lao dong théng qua phan quyét cia Toa &n nhan dan

3.3. Panh gia thuc trang phap luat va thuc tién thuc hién
phap luat vé bao vé quyén ciaa ngudi lao ddng trong béi canh Viét
Nam gia nhap Hiép dinh Doi tac toan dién va tién b xuyén Thai
Binh Dwong

3.3.1. Nhitng diém twong dong cia phap ludt Vigt Nam vdi
ngi dung cam két vé bdo vé quyén ciia ngwoi lao dpng trong Hiép
dinh Déi tac toan dién va tién bg xuyén Thdi Binh Duwong

3.3.1.1. Vé quyén tir do lién két va thirong heong tap thé

3.3.1.2. VVé x6a bé moi hanh vi lao déng cuéng birc va bt bugc

3.3.1.3. Vé x6a b mét cach hiéu qud lao déng tré em, céc hinh
thize lao déng tré em toi té nhat

3.3.1.4. VVé x6a bo phan biér doi xir vé viéc 1am, nghé nghiép

3.3.2. Nhitng diém chwa twong thich ciia phap ludt Viét Nam
so véi ngi dung cam két vé bdo vé quyén ciia nguwoi lao dpng trong
Hiép dinh Déi tac toan dién va tién bg xuyén Thdi Binh Duwong

3.3.2.1. Vé quyén ti do lién két va thiwong lwong tdp thé cua

nguoi lao dong

3.3.2.2. VVé cham duit moi hanh vi lao déng curong bic
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3.3.2.3. Vé x6a bo mét cach hiéu qud lao déng tré em, cac hinh
thire lao déng tré em toi té nhat
3.3.2.4. Vé cham dut phan biér doi xir vé viéc 1am, nghé nghiép
Két luan chwong 3

Chuong 4
GIAI PHAP HOAN THIEN PHAP LUAT VA NANG CAO HIEU
QUA THU'C HIEN PHAP LUAT VE BAO VE QUYEN CUA
NGUOI LAO PONG O
VIET NAM TRONG BOI CANH VIET NAM GIA NHAP HIEP
PINH POI TAC TOAN DIEN VA TIEN BQ XUYEN THAI
BINH DUONG

4.1. Pinh hwéng hoan thién phap luit va nang cao hi¢u qua
thuc hién phap luat vé bao vé quyén ciia ngudi lao dong trong boi
canh Viét Nam gia nhap Hiép dinh Péi tac toan dién va tién b
xuyén Thai Binh Dwong

4.1.1. Bdo vé quyén ciia ngwoi lao déng phdi ddt trong béi
canh hoan thién phap ludt vé quyén con nguoi

4.1.2. Bdo ddm méi twong quan véi bdo vé quyén ciia nguwoi
s dung lao dong

4.1.3. Ton trong sw khach quan ciia kinh té thj truwong dinh huéng
x& héi chit nghia

4.1.4. Bdo dam sw théng nhdt, dong b trong hé théng phap
lugt Vigt Nam

4.1.5. Bdo dam phu hep véi cac tieu chudn lao déng quéc té

4.2. Giai phap hoan thién phap luat vé bao vé quyén ciaa
ngudi lao dong trong bdi canh Viét Nam gia nhap Hiép dinh Déi
tac toan di¢n va tién bd xuyén Thai Binh Dwong

4.2.1. Gigi phap hoan thign phép ludt vé néi dung bdo vé
quyén ciia nguéi lao déng trong béi canh Viét Nam gia nhap Hiép
dinh Déi tac toan dign va tién bé xuyén Thdi Binh Duwong
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4.2.1.1. Vé quyeén tir do lién két va quyén thwong lwong tdp thé
Cua nguoi lao dong

Thiz nhdt, can hoan thién hanh lang phdp Iy doi véi quyén tir do
hiép héi va bdo vé quyén duoc lién két ciia nguwoi lao dong bang viéc
phé chudn Céng wéc so 87 cua ILO.

Thet hai, can bé sung quy dinh vé doi twong tham gia té chuc
cong doan Vigt Nam.

Ther ba, can quy dinh cu thé ty ¢ dai dién nguoi lao dong dé to
chite dai dién cé dui diéu Kién thiwong heong tdp thé.

Thir tir, can hoan thién mot sé quy dinh vé bdo dam hoat dong
ctia t6 chirc cong doan va 16 chirc dai dién cia nguoi lao dong tai
doanh nghiép.

4.2.2.2. Vé cham dit moi hanh vi lao ddng cudng birc

Thet nhdt, can sita doi quy dinh vé khai niém lao déng cuing
buic.

Thit hai, can quy dinh vé gidi han céc cong viéc hogc dich vu
phdi lam trong nhitng trueong hop dac biét.

4.2.2.3. Vé cam lao dgng tré em va cac hinh thize lao dong tré
em toi té nhat

Thet nhdt, can mé réng quy dinh doi twong tré em dang tham
gia lao dong.

Thir hai, can hoan thién co ché thanh tra, kiém tra viéc thuc
hién phap lugt vé lao déng tré em.

4.2.2.4.Vé cham dut phan biér doi xir vé viéc 1am, nghé nghiép

Thir nhat, can tiép tuc hoan thién cdc quy dinh ciia phdp ludt,
tao co sé cho viée thuc hién quyén binh ding cia nguoi lao déng,
chdm dirt sy phan biét doi xir

Thir hai, hoan thién cdc quy dinh phdp ludt vé cac ché tai xir 1y,
xit phat doi véi cdc vi pham theo hudng ting mirc xir phat vi pham
hanh chinh nham dam bdo tinh ran de, gido duc

4.2.2. Gidgi phap hoan thi¢n phap ludt vé bi¢n phap bdo vé
quyén ciia nguéi lao déng trong béi canh Viét Nam gia nhap Hiép
dinh Do tac toan dign va tién bg xuyén Thdi Binh Dwong
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4.2.2.1. Vé bién phap bdo vé quyén cia nguoi lao dong thong
qua t6 chire dai dién lao dong

Thir nhdt, can quy dinh cu thé hon quyén va nghia vu cia té
chirc cong doan.

Thet hai, can xay dung cdc vin ban hiréng dan thi hanh Bg lugt
Lao dong nam 2019

Thit ba, can sém hoan thién cdc quy dinh cia phap lugt vé Hai.

4.2.2.2. Vé bién phap bdo vé quyén ciia nguwoi lao dong thong
qua doi thogi x& hgi

4.2.2.3. Vé bién phap bdo vé quyén cia nguoi lao dong thong
qua boi thuong thiét hai ciia nguoi sir dung lao déng

Thi nhdt, can quy dinh cu thé vé dam bao nghia vu boi thirong ciia
nguoi it dung lao dong doi Véi ngueoi lao dong khi don phirong cham dit
hop dong lao déng tréi phap lugt.

Thet hai, can quy dinh cu thé vdn dé bugc nguwoi sir dung lao
aéng nhdn nguoi lao déng tro lai 1am viée trong Piéu 41, Bé lugt Lao
dong nam 2019.

Thit ba, can quy dinh tro cdp mat viéc lam cho nguwoi lao dong
c6 thoi gian lam viéc cho nguwoi sir dung lao dong dudi 12 thang.

4.2.2.4. VVé bién phap bdo vé quyén cia nguoi lao déng thong
qua bi¢n phap xur phat vi pham cua co quan quan Iy nha nuwoc

4.2.2.5. Vé bién phap bdo vé quyén cia nguoi lao déng thong
qua c&c phan quyét cia Toa an nhan dan

Thit nhdt, can cu thé co ché thwong lwrong trong gidi quyét
tranh chdp lao déng tai toa &n.

Ther hai, sira doi cdc quy dinh phép ludt té tung lao dong.

4.3. Giai phap nang cao hiéu qua thuc hign phap luat vé bao
vé quyén ciia nguoi lao ddng trong bdi canh Viét Nam gia nhap
Hiép dinh Pdi tac toan dién va tién by xuyén Thai Binh Dwong

4.3.1. Nang cao hiéu qud cong tac xay deng, ban hanh phap
lugt nham ddp ing céc tiéu chudn lao déng quéc té vé bdo vé quyén
Ciia nguwoi lao dong

4.3.2. Ning cao nang luc qudn Iy nha nuwéc déi Véi cdc co
quan qudn Iy nha nuwéc vé lao dong
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4.3.3. Nang cao trach nhiém cria cac chii thé vé bdo vé quyén
clia ngwoi lao dong ddp ing yéu cau cia cac hiép dinh thwong mai
tee do thé hé méi néi chung va Hiép dinh Poi tac toan dign va tién
bé xXuyén Thai Binh Dwong ndi riéng

4.3.3.1. P6i Véi Cac té chire dai dién ciia nguoi lao déng

4.3.3.2. Péi Véi nguoi sir dung lao dong

4.3.3.3. Péi Véi nguoi lao déng

4.3.4. Pdy manh cong tac tuyén truyén, phé bién phéap ludt vé
lao dpng, trong dé cé vigc phé bién kién thirc vé quyén va bdo vé
quyén ciia nguwoi lao dpng dwoc d@é cap trong cac higp dinh thuwong
mai twr do

4.3.5. Nang cao chdt lweng hoat déng xét xir déi véi cac tranh
chdp lao déng, didy manh hoagt dgng cdi cdch tw phdp trong hoat
dgng xét xer cia Toa &n nhan dan.

Két luan Chuong 4

KET LUAN

Bao vé quyén caa NLD luén 1a ndi dung quan trong, can thiét
va co y nghia quyét dinh dén sy phét trién kinh té - xa hoi cia mdi mot
quéc gia, van dé bao vé quyén cia NLD di duoc ghi nhan & pham vi
phép luat quéc té ciing nhu phap luat Viét Nam ghi nhan va diéu
chinh. Qua qua trinh phéat trién, phap luat vé& bao vé quyén cia NLD
ngay cang dugc hoan thién va phi hop hon véi yéu cau cua nhiing
QHLD trong bdi canh gin voi sy phat trién cua kinh té thi truong va
hoi nhap quéc té.

Mic du ¢6 nhitng sy khéc nhau vé cac diéu kién vé kinh té - x&
hoi, thé ché chinh tri, trinh d6 phat trién... ma phap luat cua cac qudc gia
ciing c6 nhiing quy dinh khac nhau vé van dé bao vé quyén cua NLD.
Nhung trén binh dién chung, tinh than cha dao va cdt 16i trong quy dinh
cua phép luat cua cac qudc gia trén thé gigi la ghi nhan va bao vé cac
quyén lao dong cbt I16i cia NLD dugc dé cap trong Tuyén bb niam 1998
cta ILO, théng qua 08 Cong udc co ban ciia to chic nay va dugc thira
nhan rong réi trén pham vi toan ciu.
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Vé6i dé tai “Phdp ludt Viét Nam vé bdo vé quyén ciia nguoi lao
dong trong béi canh Viét Nam gia nhdp Hiép dinh doi tac toan dién va
tién b xuyén Thdi Binh Dwong”, luan 4n da lam sang to nhitng van dé
vé 1y luan, thyc trang quy dinh va thyc tién ap dung cia phap luat lao
dong Viét Nam, trén co s& d6 dé xudt mot sd giai phap vé stra d6i, bd
sung cac quy dinh cta phap luat lao dong Viét Nam, trong bdi canh
nudc ta gia nhdp va tr¢ thanh thanh vién cua Hiép dinh CPTPP. Qua
d6, luan an rat ra nhiing két luén sau:

1. Van d¢ bao vé quyén va lgi ich hop cho NLD luén 1a noi
dung quan trong, can thiét va co ¥ nghia quyét dinh dén su phat trién
kinh té - x& hoi cia mdi mot qudc gia. Bai 18 trong QHLD, NLD luén
& Vi thé yéu hon, cac quyén cia ho d& bi NSDLD xam hai do ho hoan
toan phu thudc va phai chiu su quan 1y, diéu hanh caa NSDLD. Chinh
Vi thé, van dé bao vé quyén ctiia NLD ludn 1a chinh sach quan trong, la
mot trong nhitng tiéu chi 1am “thude do” cho sy tién bo va dan cha
cuia phap luat cia mot quéc gia.

Bao vé quyén cua NLD la hoat dong mang tinh tat yéu va khach
quan trong QHLD. Bao vé quyén ctia NLD trong bdi canh Viét Nam
gia nhap Hi€p dinh CPTPP la nhiing hoat dong, cach thirc, bién phap
cu thé nhim bao dam cac quyén ciia NLD theo quy dinh ctia phap luat
Viét Nam trén co so nhimg tiéu chuan lao dong qudc té co ban duoc
quy dinh, cam két trong Hiép dinh CPTPP ma Viét Nam da ky két,
tham gia va dugc dam bao thuc hién bang cac bién phap phap 1y khac
nhau.

2. Quyén cua NLD va bao vé quyén cia NLD ludn 1a ndi dung
quan trong duoc phép luat cua cac qudc gia trén thé giéi ghi nhan va
diéu chinh. Tuy nhién, xuét phat tir ché do chinh tri, ché d¢ so hiru, co
ché quan ly kinh té, quan diém vé bao vé quyén ciia NLD & mdi qudc
gia va ¢ nhitng thoi diém lich sir nhat dinh ma phap luat caa cac quéc
gia c6 nhimng quy dinh khac nhau vé quyén ciia NLD, ciing nhu nhirng
noi dung cua viéc bao vé cac quyén cia NLD trong QHLD.

3. Noi dung phap luat vé bao vé quyén ciia NLD trong bi canh
Viét Nam gia nhap Hi€p dinh CPTPP. CPTPP 1a mot FTA thé hé mai véi
dzc diém 1a nhin manh nhidu dén c4c quyén con ngudi, quyén cua NLD,
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giup NLD va doanh nghiép cling dugc huong loi ich kinh t& mot cach
cong bang. Pé thyc hién duoc muc tiéu d6, CPTPP nay di yéu cau tat ca
cac quéc gia tham gia phai théng qua va duy tri cac quyén cia NLD duoc
néu trong Tuyén bb nam 1998 cua ILO, ma cy thé 1a bén “nhém quyén”
co ban cua NLD thong qua 08 cac Cong udc cot 16i cua ILO. Céc quyén
nay vé ban chat chinh 1a cac tiéu chuan lao dong qudc té dugc thira nhan
rong réi trén pham vi toan cau. D6 14, i) quyén ty do lién két va TLTT; ii)
chim dut moi hinh thirc lao dong cudng birc hoac ép budc; iii) loai bo mot
cach hiéu qua LDTE, cAm cac hinh thitc LDTE t6i té nhat; iv) cham dut
phan biét ddi xir vé viéc 1am, nghé nghiép.

Bao vé NLD c6 thé duoc thuc hién bang nhiéu bién phap khac
nhau. TUy thugc vao ndi dung can duoc bao vé va trong truong hop cu
thé ma phap luat quy dinh NLD c6 thé sir dung cac bién phép khac
nhau dé bao vé cac quyén va loi ich hop phap caa minh. Nhiing bién
phap bao vé cac quyén co ban ciia NLD bao gdm nhiing bién phap
sau: bién phap NLP lién két, tw bao vé thdng qua té chirc dai dién lao
dong; bién phap DTXH; bién phép théng qua bdi thuong thiét hai;
bién phap xir phat vi pham va bién phap théng qua hoat dong xét xir
cua Toa an nhan dan.

4. Phép luat vé bao vé quyén cua NLP theo céc tiéu chuin lao
dong qudc té co ban c6 vai tro va y nghia quan trong trong béi canh
Viét Nam gia nhap Hiép dinh CPTPP. B6 khong chi la su cu thé héa
nhitng yéu cu cua Hiép dinh CPTPP, ma con la su ghi nhan, thuc thi
va bao dam céac quyén cia NLD trong mbi trong quan véi cic nghia
vu cia NSDLD, trong bi canh sy phét trién caa nén kinh té thi truong
va hoi nhap qudc té dang dién ra ngay cang manh mé, viéc bao vé
guyén ctia NLD con gbp phan quan trong trong muc tiéu xay dung céc
QHLD tién b, hai hoa va on dinh.

5. Phép luat Viét Nam hién hanh vé& bao vé quyén caa NLD
trong béi canh Viét Nam gia nhap Hiép dinh CPTPP c6 nhiéu diém
tuong thich, phu hop va dap tmg dwoc cac yéu cu cua Hiép dinh
CPTPP V& bao vé quyén cia NLD. Nhung bén canh dé, ciing c6 thé
nhan thiy dugc nhing ndi dung trong cac quy dinh cta phap luat Viét
Nam dang con khac biét, chua phu hop va tuong thich véi cac yéu cau
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cua Hiép dinh CPTPP vé bao vé cac quyén cua NLD.

Thyc trang nay dat ra van dé can thiét phai hoan hién phap luat
vé bao vé quyén caa NLD trong bdi canh Viét Nam gia nhap Hiép
dinh CPTPP trén co s& dam bao cac yéu cau vé ly luan va thyc tién.
Khic phuc nhitng quy dinh con han ché, bat cap, chua phu hop va
tuong thich trong cac quy dinh cua phap luat Viét Nam véi cac yéu
cau vé tiéu chuan lao dong quéc té co ban vé bao vé quyén cua NLD
dugc quy dinh trong Hiép dinh CPTPP trong méi tuong quan hai hoa
Vvé6i cac quyén va loi ich hop phép cia NSDLD.

6. Tur nhitng yu cau do, can phai sira ddi, bd sung cac quy dinh
cua phép luat vé bao vé quyén ciua NLD theo cac tiéu chuin lao dong
qudc té co ban, do6 13; bao vé quyen ty do lién két va TLTT; chim dat moi
hinh thirc lao dong cudng birc hoac ép budc; loai bo mot cach hiéu qua
LDTE, cAm cac hinh thire LDTE t6i t& nhét; cham dt phan biét ddi xur vé
viéc lam, nghé nghiép cho phtl hop, twong thich, dap tng cac yéu cau cua
Hiép dinh CPTPP. Bong thoi, dua ra mot sé giai phap nham hoan thién
phép luat vé cac co ché bao vé quyén cia NLD nhu cac co ché bao vé
NLD thong qua cac t6 chirc dai dién lao dong; thong qua DTXH; boi
thuong thiét hai; xa ly vi pham phép luat va thong qua hoat dong xét xi
cua Toa &n nhan dan. Cuing véi viéc hoan thién phép luat can cé giai phép
nang cao hiéu qua thyuc hién quy dinh cua phép luat vé& bao vé quyén cua
NLBD. D6 1a tang cudng vai trd quan ly cta nha nudc, vai trd cia to chic
dai dién NLD va cac giai phap khac. C6 nhu vady mai bao dam cho cac
quy dinh cta phép luat vé bao vé quyén caa NLD theo cac tiéu chuan lao
dong qudc duoc quy dinh trong Hiép dinh CPTPP di vao doi séng, phét
huy hiéu qué trén thyc té./.
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INTRODUCTION

1. Urgency of the topic

Employees’ rights and protection of employees’ rights is an
important, historical and traditional content in the provisions of
international and national labor laws around the world. With ILO's
operating principles and purposes, since its inception, the ILO has
issued 190 conventions, 206 recommendations, and 6 protocols
specifying basic principles and rights at work. On the basis of labor
standards of the ILO, member countries, depending on their socio-
economic conditions, implement or concretize these regulations
accordingly.

In the current trend of diversification and multilateralization of
international economic integration, there are more and more bilateral
and multilateral FTAs , including social and labor provisions related
to employees’ rights. In terms related to employees’ rights, FTAs
increasingly refer to the ILO Declaration of Fundamental Principles
and Rights at Work (1998), which covers all 8 fundamental
conventions (the Convention. No. 87, Convention No. 98,
Convention No. 29, Convention No. 105, Convention No. 138,
Convention No. 182, Convention No. 100, Convention No. 111).
One of the FTAs that is expected to have a great impact on Vietham's
socio-economic development in the near future is the Comprehensive
and Progressive Agreement for Trans-Pacific Partnership- CPTPP.

As a high-standard free trade agreement, the CPTPP deals not
only with traditional fields, but also new and non-traditional issues
such as labor, environment, government procurement, State
businesses, trade protection, ... Particularly for the labor sector, the
CPTPP requires countries to commit to and enforce the basic rights
of employee as stated in the 1LO Declaration in 1998. It is freedom
of association and collective bargaining; end all forms of forced or
compulsory labor; effectively eliminate child labor, ban the worst
forms of child labor; and equal rights, without discrimination in
employment and occupation.

Vietnam passed a Resolution on ratifying the CPTPP
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Agreement and related documents on November 12", 2018, effective
(for Vietnam) from January 14", 2019. Accordingly, Vietnam
commits to fully implement the general obligations in the Chapter on
labor. If Vietnam commits a violation, the countries will stop
applying preferential trade measures to Vietnam for a period of 03
years from the time the CPTPP takes effect. That requires the issue
of employees’ rights and protection of employees’ rights in the
provisions of Vietnamese law to be amended and supplemented to be
appropriate and compatible with the provisions of the CPTPP. In
other words, the requirement to internalize the contents of the above
ILO international conventions into the legal content of Vietnam is
one of the mandatory requirements.

Although Vietnam's law on protection of employees’ rights is
continuously amended and supplemented to better ensure the rights
of labors when participating in labor relations, to meet the objective
requirements of the market economy, but in the context of integration
and especially when Vietnam joins the CPTPP, the current regulations
in the Labor Code in 2019; Trade Union Law 2012; Law on
Occupational Safety and Hygiene 2015; Law on Children 2016; Law on
Gender Equality 2006, etc... However, there are still some regulations
that are not compatible with ILO labor standards. These are: regulations
on employees participating in trade unions, the concept of forced labor,
child labor, and sanctions applied to violations of the law on protection
of employees’ rights. (the law on organization of labors at the enterprise,
the law on child labor and forced labor,...). In addition, in general,
regulations on protection of employees’ rights are still inconsistent.
Some regulations are scattered in different legal documents, not
systematic. Some legal provisions are not feasible and difficult to
apply in reality,... Since then, it has led to the situation that some
employees do not have the right to join representative organizations,
the situation of using child labor and infringing on the rights of child
labor is quite common, forced labor, discrimination on the basis of
regions, ages, genders, etc. at different levels takes place not only in
enterprises but also in many localities across the country.



3

In order to ensure the internalization and effective
implementation of basic rights of employee and protect the rights of
employee as stated in the ILO Declaration in 1998 which Viet Nam
has committed, the law needs to immediately overcome inadequacies
and limitations in regulations on protection of employees’ rights;
ensure a synchronous and unified legal system in protecting the
rights of human in general and employees in particular. Avoiding the
situation that the provisions of the law are only on paper, leading to
the employees’ rights not being implemented in practice; prevent
employers from violating the legitimate rights and interests of labors.

From the above reasons, the researcher has chosen the
problem: “Vietnamese law on the protection of employees’ rights in
the context of Vietnam's accession to the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership” to be my
Doctor of Jurisprudence thesis topic.

2. Research purpose and duty

2.1. Research purpose The purpose of the thesis is to study
comprehensively, deeply and systematically a number of theoretical
issues on the protection of employees’ rights and the law to protect
employees’ rights on the basis of basic international labor standards
mentioned in the CPTPP Agreement; analyze the current status of legal
regulations on the protection of employees’ rights, practice of law
enforcement and assess the compatibility and suitability in the
provisions of Vietnamese law on the protection of employees’ rights
compared with the commitments on employees’ rights specified in the
CPTPP Agreement. On that basis, the thesis proposes a number of
recommendations and solutions to improve the effectiveness of law
enforcement on the protection of employees’ rights in Vietnam to meet
the requirements of the CPTPP Agreemment.

2.2.Research duty
To achieve the research purpose, the thesis performs the
following research tasks:

Firstly, an overview of the research topic: retrospect and collect
documents and scientific works related to the thesis topic.
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Learn, comment and evaluate the issues that have been
researched. From there, point out the contents that have not been
mentioned by the research works to identify and orient the problems
and content that will be solved in the thesis; clarify the research theory,
research hypothesis and research question.

Secondly, The study clarifies a number of theoretical issues
about the protection of employees’ rights (Concept, characteristics,
purposes and meaning of the protection of employees’ rights); the
reasoning the law protects the rights of employee (concepts,
principles, legal content, ...); factors affecting the enforcement of the
law on protection of employees’ rights.

Thirdly, analyze and evaluate the current situation of the
provisions of the current law and the actual implementation of the
law on the protection of employees’ rights in Vietnam. Thereby,
there is a comparison and contrast with the requirements of the
CPTPP Agreement through the ILO's international conventions on
the protection of employees’ rights with the provisions of Vietham's
labor law.

Fourthly, explain the orientation (necessity and objective
requirements) of perfecting the law and improving the efficiency of
law enforcement on the protection of employees’ rights in the
context of Vietnam's accession to the CPTPP.

Last, propose solutions to improve the law and improve the
efficiency of law enforcement on the protection of employees’ rights
in the context of Vietnam's accession to the CPTPP.

3. Object and scope of research

3.1. Object of research

Protection of employee’s rights is the research object of many
sciences such as politics, philosophy, economics, sociology, culture
and jurisprudence. However, in the content of this thesis, the
researcher only studies from the perspective of jurisprudence, within
the scope of labor law. Specifically, the research object of the thesis
is as follows:

Firstly, Vietnam's legal regulations on protection of
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employees’ rights in the Labor Code 2019, the Trade Union Law
2012, the Law on Children 2016, the Law on Gender Equality in
20086, ... and guiding documents.

Secondly, CPTPP Agreement, Declaration on Fundamental
Principles and Rights at Work (1998) and 8 ILO Basic Conventions
(Convention No. 87, Convention No. 98, Convention No. 29,
Convention No. 105, Convention No. Convention No. 138, Convention
No. 182, Convention No. 100 and Convention No. 111).

Last, practice of law enforcement on the protection of
employees’ rights in Vietnam. To deepen the research problem, the
research object of the thesis also includes international legal
documents on the protection of human rights and employees’ rights
in the UN's human rights conventions; other ILO conventions and
recommendations; regulations on protection of employees’ rights of
some countries in the world; documents and resolutions of the Party
on the protection of human rights and employees’ rights in the
context of developing a socialist-oriented market economy and
international economic integration.

3.2.Scope of research

The law on protecting employees’ rights is a wide topic with
many contents. Within the framework of this thesis, the scope of the
study is as follows:

- Content scope: The thesis studies theoretical issues, legal
status, and practical implementation of labor laws on protecting
employees’ rights in the context of Vietnam's accession to the
CPTPP, which mainly refers to the law protecting employees’ rights
when participating in labor relations.

Within that limit, the thesis studies and surveys the contents
and measures on the protection of employees’ rights in Vietnam on
the basis of the basic rights of employee as stipulated in the CPTPP
Agreement through the ILO Basic Conventions (freedom of
association and collective negotiation, the abolition of forced or
compulsory labor, the abolition of child labor, and equality and non-
discrimination in employment and occupation). If there is mention of
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regulations on protecting other rights of employees, it also aims to
clarify the issue that the thesis is researching.

- Scope spacial: The thesis mainly studies the legal status of
the protection of employees’ rights in Vietnam. The practice of law
enforcement on the protection of employees’ rights is studied in
general in Vietnam and especially a focus on in employers in 08
provinces/cities: Hanoi, Quang Ninh, Hai Duong, Ha Tinh, Da Nang,
Quang Nam, Ho Chi Minh and Binh Duong.

- Scope temporal: The research time scope of the thesis
includes the periods before and after Vietnam joins the CPTPP. In
which the provisions of the law on the protection of employees’
rights mainly focus on the effective period of the 2019 Labor Code,
while in practice law enforcement, the thesis uses data from the
period from the entry into force of the Labor Code in 2012 to 2022 to
clarify the practice of implementing the law on contents related to
the protection of employee as required by the CPTPP Agreement.

4. Methodology and research methods

4.1. Methodology In the process of implementing the thesis,
the author uses the methodology of Marxism - Leninism, including
dialectical materialism and historical materialism methodology.
Accordingly, the legal issue of protecting employees’ rights in the
context of Vietnam's accession to the CPTPP has always been
studied in a state of movement and development in an inseparable
relationship with political, economic and social factors. During the
research process, the thesis is also based on the viewpoints,
orientations of the Party, policies and laws of the State on labor
relations in the market economy in Vietnam.

4.2. Research methods

The thesis uses research methods: document review, statistics,
analysis, proof, comparison, synthesis, sociological investigation,
scientific prediction. Specifically, these methods are applied as
follows:

- Document review method: This method is used to gather
documents and research works based on timelines and types of works



in order to systematize documents related to the thesis topic from
different sources. This method is mainly used in Chapter 1, which
provides an overview of the research situation of the topic. In
addition, this method is combined with other methods to clarify
theoretical issues on the protection of employees’ rights and the law
on protection of employees’ rights in Chapter 2 as well as the current
state of law and the practice of Law enforcement on the protection of
employees’ rights in Vietnam in Chapter 3.

- Analytical methods: This method is used in all chapters of
the thesis to analyze and interpret theoretical content, as well as
analyze the legal situation, practice of law implementation, and
recommendations to improve the law, and solutions to improve the
effectiveness of the implementation of the law on protection of
employees’ rights when Vietnam joins the CPTPP.

- Proof method: Like the analytical method, the proof method
is used in most chapters of the thesis to provide scientific evidence to
clarify the points and arguments in the contents of the overview of
the research topic in chapter 1, the theoretical issues in chapter 2;
assessments and comments in the contents of chapter 3 and
especially recommendations to improve the provisions of the law and
solutions to improve the effectiveness of law enforcement on the
protection of employees’ rights in Vietnam when Vietnam joins the
CPTPP Agreement in Chapter 4.

- Comparative method: This method is used in most chapters
and contents of the thesis when evaluating different views of
scientists in research works. In particular, the comparative method is
used to compare and clarify the similarities and differences in the
provisions of Vietnamese law with those of international law (UN,
ILO), as well as in the provisions of Vietnamese law before and after
joining the CPTPP Agreement.

- Statistical methods: Statistical methods are used to collect
data, cases, and practical situations, serving the analysis and
assessment of actual implementation of the law on protection of
employees’ rights. This method is used in Chapter 1, Chapter 3 and
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some contents in Chapter 4, in order to ensure the reliability of the
assessments and recommendations made.

- Integrated method: This method is used to synthesize
opinions and data from document analysis, survey, and sociological
investigation; synthesize the content analyzed and evaluated. The
synthesis method is used in all chapters to summarize and conclude
the problem after comparing, analyzing, and proving. Especially this
method is used in the conclusion of the chapter and the conclusion of
the thesis.

- Method of sociological investigation: The method of
sociological investigation is used when building questionnaires,
conducting surveys, processing information, evaluating, synthesizing
and using collected information related to the content of the law to
protect the rights of employee.

To achieve the objectives and carry out the research tasks set
out, the author of the thesis has conducted surveys, investigations,
and data collection in 08 provinces/cities including: Hanoi, Quang
Ninh, Hai Duong, Ha Tinh, Da Nang, Quang Nam, Ho Chi Minh and
Binh Duong.

Number of questionnaires and surveys: 2052 sheets.

Objects of investigation and information collection: The subjects
are employees doing management work in the field of labor from the
central to local levels and employees directly working in factories and
enterprises in a number of industries and occupations with all types of
enterprises and a number of officials and civil servants working at state
management agencies about labor at provincial and district levels in 08
surveyed provinces and cities.

Tools of investigation and survey: Includes 02 questionnaires
with structures corresponding to the surveyed object group.

Survey format: The survey form is distributed directly to the
surveyed subjects.

- Scientific forecasting method: Scientific forecasting method is
used to predict the probability of occurrence on the basis of analyzed
theory and practice. This method is mainly used in Chapter 4 of the
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proposals to improve the Vietnamese law and propose solutions to
improve the effectiveness of the implementation of the law on
protecting employees’ rights when Vietham implements its
commitments in the CPTPP Agreement.

The above research methods, depending on the content, are
used appropriately, flexibly and especially in combination with each
other to achieve the stated purpose of the research problem.

5. Scientific and practical significance of the thesis

As a systematic and comprehensive scientific research on the
law on protection of employees’ rights in the context of Vietnam's
accession to the CPTPP, the thesis has scientific and practical
significance as follows:

5.1. Scientific significance

The thesis contributes to clarifying a number of theoretical
issues on the protection of employees’ rights (concepts,
characteristics, the need to protect employees’ rights when Vietnam
joins the CPTPP); clarifying a number of theoretical issues about the
law to protect employees’ rights (concepts, principles, legal contents
on protection of employees’ rights as required by the CPTPP
Agreement); explain the factors affecting the implementation of the
law on employees’ rights when Vietnam joins the CPTPP
Agreement. On that basis, the thesis contributes to consolidating and
perfecting the system of theoretical foundations of the law to protect
employees’ rights when Vietnam joins the CPTPP.

The thesis presents a scientific point of view when analyzing
and evaluating objectively and comprehensively the current state of
the law and the practice of implementing the law on protection of
employees’ rights to meet the requirements of the CPTPP
Agreement. On that basis, the thesis has compared and contrasted the
contents of the current regulations of Vietnamese law with the
requirements and standards on labor of the CPTPP Agreement on the
protection of employees’ rights to explain and clarify the points that
are similar and relevant and the points that are still different and not
suitable. From the orientations set out, the thesis proposes some
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solutions to improve the provisions of Vietnamese law on the
protection of employees’ rights and improve the effectiveness of the
implementation of the law on the protection of employees’ rights,
meeting the requirements of the CPTPP Agreement, in accordance
with international law in the current integration context.

5.2. Practical significance

The thesis provides knowledge about CPTPP Agreement in
general, labor regulations in this Agreement in particular,
international labor standards in basic ILO conventions, protect the
rights of employees and the law to protect the rights of employees for
policy makers, state managers of labor, employers, employees in
employers in Vietnam and those who are interested. Thereby,
helping them to properly understand and properly implement the
provisions of the law on protecting employees’ rights when Vietnam
joins the CPTPP Agreement. At the same time, the thesis is also a
useful reference source for students, trainees, researchers, lecturers
when studying, teaching and researching on protecting employees’
rights, the law on protecting employees’ rights when Vietnam joins
the CPTPP Agreement.

6. New points of the thesis

The thesis has the following new points:

- Systematize, supplement, develop and deepen the theoretical
issues on the protection of employees’ rights and the law on the
protection of employees’ rights when Vietnam joins the CPTPP
Agreement.

- The thesis clarifies the concept, characteristics and necessity of
protecting employees’ rights; concepts, principles and legal contents on
the protection of employees’ rights; Factors affecting the enforcement of
the law on protection of employees’ rights when Vietnam joins the
CPTPP Agreement.

- Assess the current status of Vietnamese law on the protection
of employees’ rights when Vietnam joins the CPTPP Agreement.
Indicate the provisions of Vietnam's labor law that are similar and
appropriate, and those that are not appropriate and incompatible with
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the Vietnamese labor law compared with the ILO's international
labor standards according to the requirements of the CPTPP
Agreement on the protection of employees’ rights.

- Analyze and evaluate the practical implementation of the law
on the protection of employees’ rights in Vietnam through data,
cases and survey results; point out the inadequacies and causes of
inadequacies in the implementation of regulations on the protection
of employees’ rights in Vietnam in recent years, as a premise and
basis to come up with appropriate solutions in the organization of
law enforcement when Vietnam joins the CPTPP Agreement.

- Orient and propose some solutions to improve the law and
some solutions to improve the effectiveness of the implementation of
the law on protection of employees’ rights when Vietnam joins the
CPTPP Agreement.

7. Thesis layout

In addition to the commitment, the list of abbreviations, the
table of contents, the introduction, the conclusions, the list of
references, the appendix, the main content of the thesis is arranged in
04 chapters:

Chapter 1. Literature review and research theoretical basis.

Chapter 2. Theoretical issues of the law to protect employees’
rights in the context of Vietnam's accession to the Comprehensive
and Progressive Agreement for Trans-Pacific Partnership.

Chapter 3. Legal status and practice of law enforcement on the
protection of employees’ rights in Vietnam in the context of
Vietnam's accession to the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership.

Chapter 4. Solutions to perfect the law and improve the
efficiency of law enforcement on the protection of employees’ rights
in Vietnam in the context of Vietnam joining the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership.
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Chapter 1
LITERATURE REVIEW
AND THEORETICAL BASIS OF RESEARCH

1.1. Research status related to the topic

Protecting employees’ rights and the law on protecting
employees’ rights has long been a topic of interest to many domestic
and foreign researchers and there have been many research works on
this issue. Specifically:

1.1.1. Research status related to theoretical issues on the
protection of employees’ rights and the law on the protection of
employees’ rights

1.1.1.1. The concept of employees’ rights

1.1.1.2. The concept of protecting employees’ rights

1.1.1.3. The characteristics of protecting employees’ rights

1.1.1.4. The need to protect employees’ rights

1.1.2. Research status related to the legal status and
practice of law enforcement on the protection of employees’
rights when Vietnam joins the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership

1.1.2.1. Research work on freedom of association and
collective bargaining

1.1.2.2. Research work on the right to abolish forced and
compulsory labor

1.1.2.3. Research work on banning the use of child labor,
eliminating bad forms of child labor

1.1.2.4. Research on the right to eliminate all forms of
discrimination in employment and occupation

1.1.3. Research works related to the direction of improving
the law on protecting employees’ rights when Vietnam joins the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

1.2. Evaluation of research results of scientific works
related to the thesis topic and the issues of the thesis continues to
research
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1.2.1. Evaluation of research results of scientific works
related to the topic
1.2.2. The issues thesis continues to research
1.3. Research theoretical basis
1.3.1. Research theory
1.3.2. Research question
Conclusions of Chapter 1

Chapter 2
THEORETICAL ISSUES ABOUT THE LAW PROTECTING
EMPLOYEES’ RIGHTS IN THE CONTEXT OF VIETNAM'S
ACCESSION TO THE AGREEMENT COMPREHENSIVE
AND PROGRESSIVE TRANS-PACIFIC PARTNERSHIP

2.1. Concept, characteristics and meaning of protecting
employees’ rights

2.1.1. Concept

2.1.1.1. Employees’ rights in terms of human rights

2.1.1.2. Protecting employees’ rights in the context of
Vietnam's accession to the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership

2.1.2. Characteristics

Compliance and enforcement of basic international labor
standards on labor are the content mentioned in new generation
FTAs, including the CPTPP. The characteristics of employees’ rights
protection in the context of Vietnam's accession to the CPTPP can be
summarized as follows:

Firstly, protecting employees’ rights is one of the mandatory
contents of the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership for member countries.

Secondly, the labor commitments in the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership have the
purpose and content of protecting human rights, employees’ rights.

Thirdly, the protection of employees’ rights is regulated in
national and international legal corridors.

Fourthly, the protection of employees’ rights in the context of
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Vietnam's accession to the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership is guaranteed by various
legal measures.

2.1.3. Importance of protecting employees’ rights in the
context of Vietnam's accession to the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership

Firstly, protect the rights of employees - the weak side in labor
relations.

Secondly, protecting employees’ rights stems from the
requirements of the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership.

Thirdly, protect employees’ rights against the negative
impacts of the market economy and international integration.

2.2. Law on protection of employees’ rights in the context
of Vietnam's accession to the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership

2.2.1. The concept of law on the protection of employees’
rights

2.2.2. Legal content on protecting employees’ rights as
required by the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership

2.2.2.1. Protect employees’ right to freedom of association
and collective bargaining

2.2.2.2. Eliminate all acts of forced or compulsory labor

2.2.2.3. Effectively eliminate child labor, ban the worst forms
of child labor

2.2.2.4. Eliminate the discrimination in employment and
occupation

2.2.3. Measures to protect employees’ rights

2.2.3.1. Measures to protect employees’ rights through labor
representative organizations

2.2.3.2. Measures to protect employees’ rights through social
dialogue

2.2.3.3. Measures to protect employees’ rights through
compensation

2.2.3.4. Measures to protect the rights of employees through
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sanctioning violations

2.3. Factors affecting the law on protection of employees’
rights in the context of Vietnam's accession to the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

2.3.1. Political factors

2.3.2. Socio-economic factors

2.3.3. Legal factors

2.3.4. Law enforcement factors of the subjects

Conclusions of Chapter 2

Chapter 3
LEGAL STATUS AND PRACTICE OF LAW
ENFORCEMENT ON THE PROTECTION OF EMPLOYEES’
RIGHTS IN VIETNAM IN THE CONTEXT OF VIETNAM'S
ACCESSION TO THE COMPREHENSIVE AND
PROGRESSIVE AGREEMENT FOR TRANS-PACIFIC
PARTNERSHIP

3.1. Current status of the law and practice of implementing
the law on the content of protecting employees’ rights

3.1.1. Legal status and practice of law implementation on
protection of the right to freedom of association and collective
bargaining

3.1.1.1. Current status of the law on the protection of
employees’ rights to freedom of association and collective
bargaining

3.1.1.2. Practical implementation of the law on the protection
of employees’ right to freedom of association and collective
bargaining

3.1.2. Legal status and practice of implementing the law on
the abolition of all forms of forced or compulsory labor

3.1.2.1. Current status of the law on the abolition of all forms
of forced or compulsory labor

3.1.2.2. Practical implementation of the law on the abolition of
all forms of forced or compulsory labor

3.1.3. Legal status and practice of law enforcement on the
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effective abolition of child labor and the prohibition of the worst
forms of child labor

3.1.3.1. Current status of the law on the effective abolition of
child labor and the prohibition of the worst forms of child labor

3.1.3.2. Practical implementation of the law on the effective
abolition of child labor and the prohibition of the worst forms of
child labor

3.1.4. Current status of the law and practice of implementing
the law on eliminating discrimination in employment and
occupation

3.14.1. Current status of the law on eliminating
discrimination in employment and occupation

3.1.4.2. Practical application of the law on eliminating
discrimination in employment and occupation

3.2. Legal status and practice of implementing the law on
measures to protect employees’ rights

3.2.1. Measures to protect employees’ rights through
employees’ representative organizations

3.2.1.1. Legal status of measures to protect employees’ rights
through representative organizations of employees

3.2.1.2. Practical implementation of the law on measures to
protect employees’ rights through representative organizations of
employees

3.2.2. Measures to protect employees’ rights through social

dialogue

3.2.2.1. Legal status of employees’ rights protection through
social dialogue

3.2.2.2. Practical implementation of the law on the protection
of employees’ rights through social dialogue

3.2.3. Measures to protect employees’ rights through
employers' compensation

3.2.3.1. Current status of the law on protecting employees’
rights through compensation for damage by employers

3.2.3.2. Practical implementation of the law on protecting
employees’ rights through compensation for damage by employers

3.2.4. Measures to protect the rights of employees through
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sanctioning violations of state management agencies

3.2.4.1. Current status of the law on protecting employees’
rights through sanctioning violations by state management agencies

3.2.4.2. Practical implementation of the law on protecting
employees’ rights through sanctioning violations by state
management agencies

3.2.5. Measures to protect employees’ rights through
judgments of the People’s Court

3.2.5.1. Current status of the law on protection of employees’
rights through judgments of the People's Courts

3.2.5.2. Practical implementation of the law on the protection
of employees’ rights through the judgment of the People's Court

3.3. Assessment of the legal status and practice of law
enforcement on the protection of employees’ rights in the context
of Vietnam's accession to the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership

3.3.1. Similarities of Vietnamese law with the commitment to
protect employees’ rights in the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership

3.3.1.1. The right to freedom of association and collective
bargaining

3.3.1.2. The abolition of all acts of forced and compulsory

labor

3.3.1.3. The effective abolition of child labor, the worst forms
of child labor

3.3.1.4. The elimination of discrimination in employment and
occupation

3.3.2. Incompatibilities of Vietnamese law compared with
commited contents on protecting employees’ rights in the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

3.3.2.1. The employees’ right to freedom of association and
collective bargaining

3.3.2.2. Ending all acts of forced labor

3.3.2.3. The effective abolition of child labor, the worst forms
of child labor

3.3.2.4. Ending discrimination in employment and occupation
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Conclusions of Chapter 3

Chapter 4
SOLUTIONS TO PERFECT THE LAW AND IMPROVE THE
EFFECTIVENESS OF THE IMPLEMENTATION OF THE
LAW ON THE PROTECTION OF EMPLOYEES’ RIGHTS IN
VIETNAM IN THE CONTEXT OF VIETNAM JOINING THE
COMPREHENSIVE AND PROGRESSIVE AGREEMENT
FOR TRANS-PACIFIC PARTNERSHIP

4.1. Orientation to perfecting the law and improving the
effectiveness of law enforcement on the protection of employees’
rights in the context of Vietnam's accession to the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

4.1.1. Protection of employees’ rights must be placed in the
context of perfecting the law on human rights

4.1.2. Ensure correlation with protection of employers' rights

4.1.3. Respect the objectivity of the socialist-oriented market
economy

4.1.4. Ensuring consistency and synchronization in the
Vietnamese legal system

4.1.5. Ensure compliance with international labor standards

4.2. Solutions to improve the law on protecting employees’
rights in the context of Vietnam's accession to the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

4.2.1. Solutions to improve the law on the protection of
employees’ rights in the context of Vietnam's accession to the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

4.2.1.1. The right to freedom of association and the right to
collective bargaining of employees

Firstly, it is necessary to improve the legal framework for
freedom of association and protect employees’ right to association by
approving ILO Convention 87.
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Secondly, it is necessary to supplement regulations on subjects
participating in Vietnamese trade union organizations.

Thirdly, it is necessary to specify the ratio of employee
representation so that the representative organization is eligible for
collective bargaining.

Fourthly, it is necessary to complete a number of regulations
on ensuring the operation of trade unions and representative
organizations of employee at enterprises.

4.2.2.2. Ending all acts of forced labor

Firstly, it is necessary to amend the regulations on the concept
of forced labor.

Secondly, it is necessary to limit the work or service to be done
in special cases.

4.2.2.3. On Prohibition of Child Labor and Worst Forms of
Child Labor

Firstly, it is necessary to expand the regulation on children
participating in labor.

Second, it is necessary to improve the inspection and
examination mechanism for the implementation of the law on child
labor.

4.2.2.4. On ending discrimination in employment and
occupation

Firstly, it is necessary to continue to improve the provisions of
the law, create a basis for the exercise of equal rights of employees,
and stop discrimination.

Secondly, complete the legal provisions on sanctions for
handling and sanctioning violations in the direction of increasing the
sanction for administrative violations to ensure deterrence and
education.

4.2.2. Solutions to complete the law on measures to protect
employees’ rights in the context of Vietnam's accession to the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership

4.2.2.1. Measures to protect employees’ rights through labor
representative organizations
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Firstly, it is necessary to specify more specifically the rights
and obligations of trade unions.

Secondly, it is necessary to develop guiding documents for the
implementation of the Labor Code in 2019

Thirdly, it is necessary to soon complete the provisions of the
law on the Association.

4.2.2.2. Measures to protect employees’ rights through social
dialogue

4.2.2.3. Measures to protect employees’ rights through
employer's compensation

Firstly, there should be specific regulations on ensuring the
compensation obligation of the employers to the employees when
unilaterally terminating the labor contract illegally.

Secondly, it is necessary to specify the issue of forcing
employers to return employees to work in Article 41 of the Labor
Code 2019.

Thirdly, it is necessary to provide for unemployment benefits
for employees who have worked for the employers for less than 12
months.

4.2.2.4. Measures to protect employees’ rights through
sanctions for violations of state management agencies

4.2.25. Measures to protect employees’ rights through
decisions of the People's Court

Firstly, it is necessary to specify the negotiation mechanism in
resolving labor disputes at the court.

Secondly, amending the legal provisions on labor proceedings.

4.3. Solutions to improve the efficiency of law enforcement
on the protection of employees’ rights in the context of Vietnam's
accession to the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership

4.3.1. Improve the efficiency of law-making and enactment
to meet international labor standards on the protection of
employees’ rights.

4.3.2. Improve state management capacity for state
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management agencies about labor

4.3.3. Enhance the responsibility of actors to protect
employees’ rights to meet the requirements of new-generation free
trade agreements in general and the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership in particular.

4.3.3.1. For representative employees’ organizations

4.3.3.2. For employers

4.3.3.3. For employees

4.3.4. Promote propaganda and dissemination of labor laws,
including the dissemination of knowledge about rights and
protection of employees’ rights mentioned in free trade agreements.

4.3.5. Improving the quality of adjudication activities for
labor disputes, promoting judicial reform activities in adjudication
activities of the People’s Courts.

Conclusions of Chapter 4

CONCLUSIONS

Protecting employees’ rights is always an important, necessary
and decisive content for the socio-economic development of each
country, the issue of protecting employees’ rights has been
recognized in international law as well as in Vietnamese law.
Through the development process, the law on protection of
employees’ rights has been improved and more suitable with the
requirements of labor relations in the context associated with the
development of the market economy and international integration.

Although there are differences in terms of socio-economic
conditions, political institutions, level of development, etc., the laws
of different countries also have different provisions on the protection
of employees’ rights. But on a general level, the main and core spirit
in the laws of countries around the world is to recognize and protect
the core labor rights of employees mentioned in the ILO Declaration
in 1998 , adopted 08 basic conventions of this organization and are
widely recognized on a global scale.

With the topic "Viethamese law on protection of employees’
rights in the context of Vietnam's accession to the Comprehensive
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and Progressive Agreement for Trans-Pacific Partnership”, the
thesis has clarified the problems of theory, current status of
regulations and practical application of Vietnam's labor law, on that
basis, propose some solutions on amending and supplementing the
provisions of Vietnam's labor law, in the context of our country
joining and becoming a member of the CPTPP Agreement. Thereby,
the thesis draws the following conclusions:

1. The issue of protecting the rights and interests of
employees is always an important, necessary and decisive content for
the socio-economic development of each country. Because in labor
relations, employees are always in a weaker position, their rights are
easily infringed the employers because they are completely
dependent on and subject to the management and administration of
the employers. Therefore, the issue of protecting employees’ rights is
always an important policy, one of the criteria as a "measurement”
for the progress and democracy of a country's law.

Protection of employees’ rights is an indispensable and
objective activity in the labor relations. Protecting employees’ rights
in the context of Vietnam's accession to the CPTPP Agreement are
specific activities, methods and measures to ensure employees’ rights
in accordance with Vietnamese law on the basis of the basic
international labor standards prescribed and committed in the CPTPP
Agreement that Vietnam has signed, joined and guaranteed by
different legal measures.

2. Employees’ rights and protection of employees’ rights are
always important contents recognized and adjusted by the laws of
countries around the world. However, stemming from the political
regime, ownership regime, economic management mechanism, the
views on the protection of employees’ rights in each country and at
certain historical times, where the laws of different countries have
different provisions on employees’ rights, as well as the contents of
the protection of employees’ rights in labor relations.

3. Legal content on protecting employees’ rights in the
context of Vietnam's accession to the CPTPP. CPTPP is a new
generation FTA with the feature of emphasizing human rights and
employees’ rights, helping employees and businesses to enjoy
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economic benefits equally. To that end, this CPTPP requires all
participating countries to adopt and uphold the employees’ rights set
forth in the ILO Declaration in 1998, specifically, the four basic
"rights" of employees through 08 core ILO Conventions. These
rights are essentially the main international labor standards
recognized across the global range. That is, i) freedom of association
and collective bargaining; ii) end all forms of forced or compulsory
labor; iii) effectively eliminate child labor, ban the worst forms of
child labor; iv) end discrimination on employment and occupation.

Protecting employees can be done by many different
measures. Depending on the content that needs to be protected and in
the specific case that the law requires, employees can use different
measures to protect their legitimate rights and interests. Measures to
protect basic rights of labors include the following measures:
measures for employees to associate and protect themselves through
labor representative organizations; social dialogue measures;
measures through compensation for damage; measures to sanction
violations and measures through adjudication activities of the
People's Courts.

4. The law on protection of employees’ rights according to
basic international labor standards plays an important role and
significance in the context of Vietnam's accession to the CPTPP
Agreement. It is not only the concretization of the requirements of
the CPTPP Agreement, but also the recognition, enforcement and
assurance of the rights of employees in relation to the obligations of
the employers, In the context of the development of the market
economy and the increasingly strong international integration, the
protection of employees’ rights also makes an important contribution
to the goal of building progressive, harmonious and stable labor
relations.

5. The current Vietnamese law on protection of employees’
rights in the context of Vietnam's accession to the CPTPP has many
compatible points, is suitable and meets the requirements of the
CPTPP Agreement on protection of employees’ rights. But besides
that, it can also be seen that the contents of the provisions of
Vietnamese law are still different, inconsistent and compatible with



24

the requirements of the CPTPP Agreement on the protection of
employees’ rights.

This situation raises the issue of the necessity of completing
the law on protection of employees’ rights in the context of
Vietnam's accession to the CPTPP Agreement on the basis of
ensuring the requirements of theory and practice. Overcoming the
limitations, shortcomings, inadequacies and compatibility in the
provisions of Vietnamese law with the requirements of basic
international labor standards on the protection of employees’ rights
specified in CPTPP Agreement in a harmonious relationship with the
legitimate rights and interests of employers.

6. In order to those requirements, it is necessary to amend and
supplement the provisions of the law on the protection of employees’
rights according to basic international labor standards, which are,
protect the right to freedom of association and collective bargaining;
end all forms of forced or compulsory labor; effectively eliminate
child labor, ban the worst forms of child labor; ending discrimination
on employment and occupation to be appropriate, compatible, and to
meet the requirements of the CPTPP Agreement. At the same time,
propose some solutions to improve the law on mechanisms to protect
employees’ rights such as mechanisms to protect employees through
labor representative organizations; through social dialogue;
compensation for damages; handle violations of the law and approve
the adjudication activities of the People's Court.

Along with the improvement of the law, it is necessary to have
solutions to improve the effectiveness of the implementation of the
provisions of the law on the protection of employees’ rights. That is
to strengthen the management role of the state, the role of the
employees’ representative organization and other solutions. Only in
this way can the legal provisions on the protection of employees’
rights according to the international labor standards specified in the
CPTPP come into life, bringing into play their effectiveness in
practice./.



25

LIST OF SCIENTIFIC WORKS OF THE AUTHOR
RELATED TO THE THESIS

Articles: “Representative role of trade unions for employee in
labor relations under the Comprehensive and Progressive
Agreement for Trans-Pacific Partnership — Legislation of some
member countries and experience for Vietnam”. Scientific
Journal — Hue University, Social Sciences and Humanities, Vol.
130, 6C (2021), p.229-237.
Acrticles: “Some issues on the protection of employees’ rights in
Vietnamese law under the commitments of the Comprehensive
and Progressive Agreement for Trans-Pacific Partnership”,
Journal of Law and Practice, No. 48/2021, p.57-68.
Articles: “The requirements to meet basic international labor
standards for the protection of employees’ rights under the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership”. Industry and Trade Magazine, No. 16 (2021),
p.24-30.
Acrticles: “Ensuring the freedom of association and collective
bargaining of employees in Vietnam as required by the CPTPP
and EVFTA Agreements”, The Journal of Democracy and Law,
No. 342/2020, p.26-32.
Articles: “Law on eliminating child labor at the request of the
Comprehensive and Progressive Agreement for Trans-Pacific
Partnership”, Democracy and Law Magazine, Special number
November 2021, p.18-23.
School level project: “Protecting employees’ rights in the
context that Vietnam is a member of the Comprehensive and
Progressive  Agreement for Trans-Pacific Partnership”.
University of Economics, University of Da Nang, defended in
2019.



