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1
MO PAU

1. Tinh cép thiét cia dé tai

La trung tam tinh ly cua tinh Pong Thap, thanh phd Cao Lanh
gdm 15 don vi hanh chinh tryc thudc, trong d6 c6 8 phudng, 7 xa. Dan
s6 khoang 160.000 nguoi, dién tich tu nhién trén 10.690 ha [66]. Két
qua danh gia nang luc canh tranh cip sg, ban, nganh va dia phuong
(DDCI) thudc tinh Bong Thap nam 2021, thanh phé Cao Lanh duoc
xép vao nhom cac dia phuong ¢ chat lugng diéu hanh kinh té & mic
khé tot, véi 76,05 diém, xép thir 10/12 dia phuong. Két qua nay ting
10,27 diém so voi nam 2019 véi 65,78 diém, xép thir 9/12 [64], [66].
Trong d6, chi s thanh phan Tiép can dat dai va sy 6n dinh trong sir
dung dat tai 1a 7,92, chi xép thir 8/12 dia phuong. Chi s6 nay ting 1,23
diém so véi nam 2019 véi 6,69 diém, xép thir 10/12 [64]. Tuy nhién,
két qua danh gia ciing chi ra dugc khoang cach vé diém sb cua chi s6
thanh phan Tiép can dét dai tai thanh phd Cao L&nh so véi dia phuong
dang dau trong tinh lai c6 xu hudng ting 1én. Cu thé, tir 1,25 diém
nam 2019 (dia phuong ding dau dat 7,94 diém) da tang 18n 1,35 diém
nam 2021 (dia phuong ding dau dat 9,27 diém) [64], [66]. Piéu nay
phan nao cho thay, mic du ¢ nhiéu nd luc nhung thanh phé Cao Lanh
dang c6 dau hiéu chirng lai trong cong tac cai thién chi sé Tiép can dét
dai tai dia phuong. Vi vai tro 1a trung tam tinh ly va mang nhiéu tiém
nang va loi thé sin co, tuy nhién téc do ting trueng kinh té cua thanh
phd Cao Lanh chua dat muc tiéu dé ra (6,57%/ké hoach 9,66%/nam),
chuyén dich co cau kinh té con cham, céng nghiép chua da dang va
thu hat du tu con nhiéu han ché, nhét 1a ddi véi cac du an Ion, du an
c6 von dau t nudc ngoai [58]. Trong khi do, Nghi quyét thong qua ké
hoach phét trién kinh té xa hoi thanh phé Cao Lanh 05 nim (2021-
2025) [58] da dé ra mot sb nhiém vu quan trong nhu phat trién kinh té
theo hudng nang cao ning luc quan ly, thuc hién dong bo cac giai phap
cai thién moi truong kinh doanh, nang cao nang luc canh tranh; van
dung cac ngudn luc dé kéu goi va thyuc hién dau tu bang nhiéu hinh
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thirc; khai thac c6 hiéu qua cac du &n st dung quy dat, xdc tién kéu
goi dau tu, thu hit cac thanh phan kinh té. Dé thuc hién dat hiéu qua
cac nhiém vy, giai phap nay thi mét trong nhitng nhiém vu quan trong
hang dau la can tap trung cai thién chi s tiép can dat dai nham tao ra
loi thé canh tranh cho dia phuong trong cong tac xdc tién kéu goi dau
tu. Viéc dinh gia dat hop Iy con gidp thu hat cac thanh phan kinh té
thuc hién phuong an dau tu san xuat, kinh doanh trén dia ban Thanh
phd. Dé cai thién chi sé nay thi can phai xac dinh duoc nhitng yéu t6
nao anh huong dén kha ning tiép can dat dai va nhiing han ché cua
ngudi sir dung dét trong thuc hién cac quyén vé dét dai sau khi dugc
tiép can. Do d6, viéc tién hanh “Nghién ci#u vigc tiép can va thuc
hién cac quyén ciia nguoi sir dung dit tai thanh phé Cao Lanh, tinh
Péng Thap” dugc thyc hién nham danh gia duoc thyc trang tiép can
dat dai va thuc hién cac quyén cua ngudi sir dung dat tai dia phuong,
dic biét 1a cac ho gia dinh, c4 nhan va cac to chic kinh té trong nudc.
Két qua cuia nghién ctru nay cung cap nhitng thong tin quan trong lam
co s& dé dé xuét cac giai phap nang cao chi sé tiép can dat dai va hoan
thién co sé phép Iy vé& quyén caa ngudi sir dung dat.
2. Muc tiéu nghién ctru cia dé tai
Muc tiéu chung
Panh gia duoc viéc tiép can dat dai va thuc hién quyén cua

ngudi sir dung dat tai thanh phd Cao Lénh, tinh Bong Thép, tir d6 dé
XUat c&c giai phap gop phan cai thién chi s tiép can dat dai va cai cach
thii tuc hanh chinh trong linh vy dét dai ciia Tinh.
3. Y nghia khoa hoc va thye tién
Y nghia khoa hoc

Két qua nghién ciru ciia d¢ tai s& dong gop co s Iy luan cho viéc
nghién ciru, bo sung, phét trién va hoan thién cac ché dinh vé co ché
tiép can dat dai va thuc hién cac quyén cua ngudi sir dung dat; bd sung
nguon tai liéu tham khao, hoc tap, nghién ciru cua nganh Quan ly dat
dai va cac nganh, linh vuc khac c6 lién quan.



Y nghia thyc tién
- Két qua nghién ctru sé 12 tai liéu tham khao cho dia phuong danh gia
viéc thuc hién cai cach tha tuc hanh chinh trén linh vuc dat dai. Két
qua ciing gop phan xay dyng b thu tuc hanh chinh dugc théng thoang,
minh bach va nhanh chéng, gép phan cai thién chi sé tiép can dat dai
cua Tinh. Pdng thoi cung cap co sd 1y luan va thuc tién cho cac nha
quan ly trong viéc ra quyét dinh va hoach dinh cac chinh sach dét dai
pht hop véi diéu kién thyc té cua dia phuong.
4. Nhirng diém méi cia dé tai

- Luan 4n da xac dinh dugc cac phuong thirc tiép can dét dai va
cac quyén vé dat dai ma ngudi str dung dat di va dang thuc hién; xac
dinh duogc cac yéu té va mic do anh huong dén kha nang tiép can dét
dai va thyuc hién céc quyén cua ngudi sir dung dét trén dia ban thanh
phb Cao Lanh, tinh Dong Thap;

- Luén 4n da dé xuat duoc nhitng nhém giai phép nang cao kha
nang tiép can dit dai, thao g& kho khan trong thuc hién cac quyén caa
ngudi str dung dét tai thanh phé Cao Lanh, tinh Bong Thap.

CHUONG 1. TONG QUAN CAC VAN PE NGHIEN CUU

1.1. CO SO LY LUAN

Téng quan va 1am 13 cac quan niém vé s hitu dat dai, quyén sir
dung dat, tiép can dét dai, cc chi sé danh gia tiép can dét dai 1am nén
tang d€ hoan thi€n co sé 1y luan cho cac ndi dung nghién ctru cta dé
tai.
1.2. CO SO PHAP LY CUA VAN PE NGHIEN CUU

Pua ra cac can ct phap 1y vé s& hiru dit dai, quyén st dung dét
Va C4C tiép can dét dai cua cac dbi tuong sir dung dét.
1.3.CO SO THUC TIEN CUA VAN PE NGHIEN CUU

Cung cip burc tranh tong quat vé thyc tién s¢ hiru dét dai, cac
phuong thire tiép cédn dat dai va thyc hién cac quyén st dung dat & mot
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s6 nudce trén thé gidi va Viét Nam, cung cd thém 1y luan cho van dé
nghién ctru.
1.4. MOT SO NGHIEN CU'U CO LIEN QUAN PEN TIEP CAN
PAT PAI VA QUYEN SU DUNG PAT

Khéi quéat mot sé nghién ctu trong va ngoai nudc lién quan
dén céc hinh thic tiép can dét dai va cac quyén cua ngudi sir dung dat.
Mot diéu c6 thé nhan thiy quyén sé hiru tu nhan doi véi dit dai ¢ nhiéu
nudgce trén thé gigi va quyén sir dung dat tai Viét Nam dang c6 sy tiém
can gan nhau, giao dich thé hién rd nét nhat sy twong dong nay chinh
la giao dich chuyén nhugng quyén si dung dat. Tuy nhién, tit ca cac
nghién ciru néu trén chi mai chi ra dwoc mot vai khia canh cia quyén
st dung dat can phai cai thién ma chua c6 nghién ctru, danh gia dua
trén mdi quan hé gitra tiép can dat dai va thuc hién cac quyén caa
ngudi st dung dat. Boi vi, dé thuc hién duoc cac quyén vé dat dai
trong qué trinh sir dung dat, trueéc hét ca nhan hoac té chic can phai
c6 quyén tiép can véi dat dai. V4, tiy thudc vao hinh thic tiép can dat
dai, viéc thuc hién cac quyén cua nguoi sir dung dét cd thé s& khac
nhau hoic bi han ché trong mét sé truong hop nhit dinh.

CHUONG 2. POI TUQNG, NOQI DUNG

VA PHUONG PHAP NGHIEN CUU

2.1. PHAM VI, POI TUQNG NGHIEN CUU
2.1.1. Pham vi nghién ciru

- Pham vi khéng gian: thanh phé Cao Lénh, tinh Bong Thép.

- Pham vi thoi gian: céc s6 liéu diéu tra nam 2019. C4c s6 liéu
vé diéu kién kinh té xa hoi nam 2021.
2.1.2. Pbi twgng nghién ciru

- Ho gia dinh, ca nhan sir dung va céc té chirc kinh té dang hoat
dong san xuét kinh doanh trén dia ban thanh phé Cao Lénh, tinh Bong
Thap;
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- Céc tiéu chi dung danh gia chi s tiép can dat dai;

- Céc quyén cua ngudi sir dung dét, gébm: chuyén doi; chuyén
nhuong; cho thué, cho thué lai; tang cho; thira ké; thé chap va gop vén
bang quyén st dung dat;

- Nhitng yéu t tac dong dén chi sé tiép can dat dai va thyc hién
c4c quyén cta ngudi st dung dat.

2.2. NQI DUNG NGHIEN CUU
2.2.1. Khai quat khu vuc nghién ctru
2.2.2. Thuec trang tiép can dat dai va thuc hién cac quyén cua nguoi sir
dung dat tai thanh pho Cao Lanh, tinh Pong Thap
2.2.3. Phan tich cac yéu td anh hudng dén viec tiép can dat dai va thuc
hién cac quyén cia ngudi su dung dat tai thanh pho Cao Lanh, tinh
Dong Thap
2.2.4. Dé xuit mét sb bién phap ning cao kha ning tiép can dét dai va
thuc hién quyén ctia nguoi st dung dat
2.3. PHUONG PHAP NGHIEN CUU
2.3.1. Phwong phap diéu tra thu thap sb lidu, tai liéu
2.3.1.1. Phwong phdp thu thip sé liéu thir cdp

Bao gdm céc béo cdo, tai liéu, sé lidu vé diéu kién tu nhién,
kinh té, xa hoi, thuc trang sir dung dét, tinh hinh thuc hién cong tac
quan 1y nha nudc vé dat dai. Céc tai liéu, sé liéu duoc thu thap tai cac
co quan, ban nganh c6 lién quan trén dia ban tinh Dong Thap nhu S&
Tai nguyén Méi truong, S Ké hoach va Pau tu, Ban quan ly Khu kinh
te tinh; Véan phong Pang ky dat dai, phong Tai nguyén va Moi truong,
Cuc Théng ké; Uy ban nhan dan thanh phé Cao Lanh va Uy ban nhan
dan cac xa, phuong, thi tran trén dia ban nghién ctu.
2.3.1.2. Phwong phdp diéu tra, thu thip so li¢u so cip

- Phirong phdp diéu tra, khdo sat thuce dia
- Phurong phdp phong van bang bang héi
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+ Nhom 1: cac ho gia dinh, ca nhan: s6 mau dwoc chon quan
st s& 12 300. Trung binh mdi x4, phuong diéu tra khoang 20 phiéu.

+ Nhom 2: céc to chirc kinh té. Téng sb phiéu diéu tra 250.
2.3.2. Phuwong phip tham vén y kién chuyén gia

Tong sb can bo cdng chirc phu trach linh vuc Quén ly dat dai
dugc phong vén 1a 20 (Phong Tai nguyén va Mai trudong thanh phé
Cao L&nh: 03; Bo phan Tiép nhan va Tra két qua thanh phd Cao Lanh:
03; Van phong ding ky dat dai chi nhanh thanh phd Cao Lanh: 05;
Vin phong ding ky dit dai tinh Dong Thap: 05; Chi cuc Quan 1y dét
dai, S& Tai nguyén va Mai truong tinh Bong Théap: 02 va Trung tam
Hanh chinh céng tinh Bong Thép: 02).
2.3.3. Phwong phap xay dung chi so tiép cin dat dai

Chi s tiép can dat dai cia doanh nghiép trong nghién ciru nay
dugc xay dung gdom 3 chi s6 thanh phan véi 8 tiéu chi:

- Chi sb tiép can dat dai: doanh nghiép c6 mit bang kinh doanh
va c6 Gidy ching nhan; doanh nghiép khéng gap can tro vé mat bang
kinh doanh va doanh nghiép dé& dang tiép can cac thdng tin vé quy
hoach, ké hoach st dung dét;

- Chi sb su 6n dinh trong sir dung dt: rai ro thu hoi dat thap va
doanh nghiép tin tudng s& duoc bdi thuong thoa dang néu bi thu hoi
dat;

- Chi s6 chat luogng thuc hién thu tuc hanh chinh vé dat dai:
doanh nghiép thuc hién tha tuc hanh chinh vé dat dai trong vong hai
nam qua khong gap kho khin vé tha tuc; sb ngay trung binh cho cip
gidy ching nhan va mic do hai long cua doanh nghiép khi thyc hign
cac tha tuc hanh chinh vé dat dai.

2.3.4. Phwong phap do lwong chit lwong dich vu bang mé hinh
SERVQUAL

Trong nghién ctru nay, md hinh SERVQUAL dugc diéu chinh

dé phu hop trong diéu kién 1a noi cung cap cac dich vu cong vé dat
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dai. M@ hinh nghién ctru cac yéu té anh hudng dén sy hai long trong
tiép can dat dai va thuc hién cac quyén cia ho gia dinh, ca nhan gdbm
23 bién vé6i 5 nhdm nhan té thanh phan, bao gém: Su tin cay, Thai do
phuc vu, Ning luc phuc vy, Quy trinh thii tuc va Co so vat chat. Tuong
ty, m6 hinh nghién ciu cac yéu té anh huong dén sy hai long trong
tiép can dat dai va thuc hién cac quyén cua cac té chic kinh té duoc
xay dung tir 19 quan sat thudc 4 nhdm yéu td: Su tin cay, Can bo cong
chac, Quy trinh thi tuc va Co sé Vat chét.

2.3.5. Phwong phap phan tich va xir Iy s6 li¢u

S6 lieu khao sat duoc tong hop bang phan mém Excel va xu
ly phan tich véi cong cu phan tich théng ké R. Cac phwong phap dugc
str dung trong nghién ciru nay bao gém:

- Phurong phdp do heong bang thang do Likert 05 mirc do

- Phirong phdp phan tich nhan t6 khdm pha (EFA)

+ Budc 1: Dung kiém dinh KMO (Kaiser-Meyer-Olkin) va
Bartlett dé kiém tra mirc do thich hop cua cac bién da dugc danh gia
vé do tin cay;

+ Budc 2: Xac dinh s6 lugng nhan tb chinh

+ Budc 3: Xac dinh céc bién ciu thanh nhan té duoc rdt ra va
dat tén nhan to

+ Budc 4: Phan tich hdi quy tuyén tinh da bién

Phuong trinh nhan té ¢6 dang [56]:

Fi= WitXy + Wi2X2 + WisXs + WigXy + ... + WieXk.
Trong d6: Fi: udc luong tri s6 caa nhan td thi i

Wi : trong s6 nhan to
k: b bién
X: Gia tri nhan té
- Phuong phap phan tich twong quan

Str dung hé s6 tuong quan (r) v6i do tin ciy cta két qua nghién
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clru 95% dé danh gia mdi twong quan gitra cac bién 1am tién dé dé van
dung phuong phap phan tich nhan t6 kham pha (EFA). Pong thoi xac
dinh mdi quan hé giita cac yéu t6 anh huong dén viéc tiép can dét dai,
thuc hién cac quyén vé dét dai va su hai long ctia nguoi s dung dat
khi thuc hién cac thu tuc hanh chinh vé dat dai.
2.3.6. Phwong phap so sanh

So sanh két qua nghién ciru dat duoc véi céc két qua nghién cau
c6 lién quan nham danh gia mirc d6 théng nhét, 1am co s¢ danh gia do
tin cay cua két qua nghién ctru. Bong thoi so sanh két qua nghién cau
thyc tién vai ky vong ciia co quan lap phap nham dé xuat nhiing giai
phép phu hop véi tinh hinh thyc té tai dia phuong.

CHUONG 3. KET QUA NGHIEN CUU VA THAO LUAN

3.1. KHAI QUAT KHU VU'C NGHIEN CUU
3.1.2. Panh gia mdt s6 ndi dung quan 1y nha nwéc vé dat dai tai
thanh phé Cao Lanh, tinh Péng Thap

a) Nhaing két qua dat dwoc

Viéc lap va phé duyét Ké hoach sir dung dat hang nim 1am co
s& giao dét, cho thué dat, cho phép chuyén muc dich sir dung dat va
thu hoi dét thuan loi. Trinh ty, tha tuc thu hoi dat va phé duyét phuong
&n bdi thuong, hd tro va tai dinh cu dugc quy dinh cu thé tao su phdi
hop chit ché&, chuyén mon héa vé cong viéc va trach nhiém. Cong tac
dang ky dat dai cap gidy chuang nhan duoc trién khai nhanh chéng,
dong bo va dat két qua cao.

b) Nhizng ton tai, han ché va nguyén nhan
Cong tac tuyén truyén, phd bién, gido duc phép luat chua sau rong
trong nhan dan. Van con xay ra cac truong hop vi pham phap luat dat
dai. Qua trinh x4c dinh xac dinh ngudn géc va thoi diém sir dung dét
con nhiéu sai sét. Viéc thyuc hién cac quyén ciia ngudi sir dung dat con
nhiéu kho khin do thu tuc hanh chinh vé dat dai van con kha ruom ra,
cac biéu mau hd so phuc tap ddi vai phan 16n ngudi dan.
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3.2. THU'C TRANG TIEP CAN PAT PAI VA THU'C HIEN CAC
QUYEN CUA NGUOI SU DUNG PAT TAI THANH PHO CAO
LANH, TINH PONG THAP
3.2.1. Thyc trang tiép cin dit dai dét caa nguwoi sit dung dit
3.2.1.1. Thuec trang tidp cin dit dai ciia cdc hd gia dinh cd nhin

b) Cdc hinh thirc tiép can ddt dai ciia hé gia dinh, cd nhdn

Céc hinh thuc tiép can dat dai cua ho gia dinh, ca nhan tai
thanh phd Cao Lanh rit da dang, bao gom: duoc cdng nhan, nhan
chuyén nhuong, nhan tang cho, nhan thira ké, duoc giao dat. Trong
d6, hinh thirc dwoc cdng nhan 1 chiém da sé.

Ngoai hinh thirc dugc cong nhan, Luat dat dai 2013 con cho
phép cac ho gia dinh, c4 nhan duoc tiép can dit dai théng qua cac hinh
thirc khac nhu: nhan chuyén nhwong, nhan ting cho, nhan thira ké,
thué va nhan gép von [46].

C) Tinh trang phap ly
Trong 300 truong hop khao sat dia ban thanh phd Cao Lanh,
300/300 truong hop ngudi sir dung dat da duoc cap giay chiang nhan.
d) S 6n dinh trong sir dung dit
Tinh 6n dinh trong st dung dat caa nguoi dan tai thanh phé Cao Lanh
& mirc do trung binh. T4t ca cac trudng hop khao sat déu duoc cap
gidy chirng nhan, mac du c6 dén 1/3 trong tong sé y kién cho rang viéc
cap gidy ching nhan 1a khong d& dang. Quan trong 1a déi véi ngudi
dan, dat cia ho duoc nha nudc bao ho va rai ro bi thu hoi dat thap.
Tuy nhién, khéng cd nhiéu nguoi dan tin tuong rang néu bi thu hoi, sé
duoc boi thuong thoa dang.
e) Quyén lam chii

Quyén 1am chu caa ngudi dan chi dwoc thuc hién & muc trung
binh. Quy dinh vé viéc lay y kién dong gop ctia nhan dan vé quy hoach,
ké hoach str dung dat cdp huyén dugc thyc hién théng qua hinh thirc
t6 chic hoi nghi, lay y kién truc tiép va cong khai thong tin vé noi
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dung cua quy hoach, ké hoach sir dung dit trén trang thong tin dién tir
cua Uy ban nhan dan cap tinh va Uy ban nhan dan cap huyén. Tuy
nhién, viéc to chie hoi nghi, 1y y kién nguoi dan tiép vé quy hoach
va ké hoach str dung dét chua duoc hidu qua. Viéc cong bd cong khai
thdng tin v& noi dung cua quy hoach, ké hoach sir dung dét trén trang
thong tin dién tir cAp tinh va cap huyén ciing chua dam bao.
3.2.1.2. Thuee trang tidp cén dét dai ciia cdc to chire kinh té

b) Cdc hinh thirc tiép cdn ddt dai ciia cdc té chire kinh té

Céc t6 chie kinh té tiép can dat dai chu yéu théng qua thi truong
thir cap (nhan chuyén nhuong, thué quyén sir dung dat va nhan gop
vén bang quyén sir dung dat cia nguoi sir dung dat khac); Sé luong
doanh nghiép c6 thoi gian hoat déng tir 10 nam trd lai ¢6 xu hudng
tiép can dat dai thong qua thi truong thir cap. Nguoc lai, cac doanh
nghiép c6 thoi gian hoat dong trén 10 nam lai ¢6 ty 1¢ tiép can dat dai
theo hinh thuc thué dt tra tién thué dat hang nim cao hon.

C) Chi sé tiép cin ddt dai ciia doanh nghiép

Kha ning tiép can dt dai cua cac doanh nghiép dang thuc hién
dur &4n san xuat, kinh doanh trén dia ban thanh phb Cao Lanh, tinh Bdng
Thap duoc danh gia kha cao. Két qua théng ké co dén 75% doanh
nghiép khdng gap can tré vé mo rong mat bang kinh doanh, trén 90%
doanh nghiép c6 mit bang va ¢ Gidy chang nhan; sy 6n dinh trong
sir dung dit ciing dwoc cac doanh nghiép danh gia rat cao voi 97,2%
doanh nghiép duoc khao sét cho rang rai ro thu hoi dat thap, va xap xi
60% doanh nghiép tin tuong s& dugc bdi thuong théa dang néu ri ro
bi thu hdi dat; trén 80% doanh nghiép hai 1ong véi chét lwong thuc
hién thi tuc hanh chinh vé dét dai. Riéng dbi véi tiéu chi tiép can voi
thdng tin vé quy hoach, ké hoach sir dung dét 1a con han ché va khé
khan d6i véi da sb cac doanh nghigp. C6 thé néi, tiép can dat dai thuan
loi 1a diém sang trong moi trudng dau tu tai tinh Dong Thap, gop phan
dua chi s6 nang lyc canh tranh cip tinh cua dia phuong lién tuc nim
trong tdp 5 dia phuong c6 chat lwong diéu hanh kinh té tét nhét trong
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ca nudce trong sudt hon 10 nam qua.
3.2.2. Thye trang thye hi¢n cac quyén ciia nguoi sir dung dat
3.2.2.1. Thuec trang thuc hién cdac quyé;n ciia h¢ gia dinh, cd nhin

a) Thue hién quyén chuyén nhwong

Két qua khao sat ciing cho thay y thirc v& nghia vu va quyén loi
clia nguoi sir dung dat trong viéc tuan tha phap luat vé dit dai ngay
cang dugc nang cao. Didu nay duoc thé hién thong qua cac giao dich
chuyén nhuong quyén sir dung dat dugc khao sét thi phan 16n di hoan
tat (85/106), mot s6 dang hoan tat thi tuc sang tén (21/106); tai thoi
diém giao dich, ngudi sir dung dat déu cé gidy ching nhan quyén sir
dung dat.

b) Thure hién quyén tang cho

Tai thoi diém thuc hién viéc ting cho, cc thira dét ting cho déu
da c6 Giay ching nhan. C6 53/53 trudng hop thuc hién quyén ting
cho déu tién hanh 1am thu tuc dé dwoc cip Gidy chiing nhan. Trong
do, 41 truong hop da hoan tat thu tyc sang tén va 12 truong hop dang
thue hién thu tuc tai Bo phan tiép nhan va tra két qua thanh phé Cao
Lanh.

¢) Thuee hién quyén thira ké

Trong 22 trudng hop nhan thira ké thi c6 14/22 (chiém 63,6%)

truong hop 1a da hoan tat thi tuc nhan thira ké va duoc cap Gidy ching
nhan; 8/22 (chiém 36,4%) truong hop 1a nguoi dan chua thyc hién thu
tuc phan chia thira ké.

d) Thue hién quyén cho thué

Tat ca nhitng truong hop dat cho thué nay déu da c6 Gidy chung
nhan. V& tha tuc cho thué dét, nhin chung da sb nguai dan c6 lap gidy
to cam két vé viéc cho thué (21/29 chiém 72,4%). Tuy nhién, chi c6
7/29 (chiém 24,1%) truong hop 1a thuc hién tha tuc cho thué day du,
c6 1ap hop ddng cho thué dit va duoc cdng chirng, ching thuc; 14/29
(chiém 48,3%) trudng hop ngudi dan chi lap hop dong tay, khéng co
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codng chang, chiing thuc va 8/29 (chiém 27,6%) trudng hop 1a cho thué
khong co gidy to cam két.

e) Thuc hién quyén thé chap

Do thyc hién viéc vay thé chap tai cac ngan hang, nguoi sir dung
dat bat budc phai co Gidy chirng nhan quyén str dung dét va thuc hién
day du cac thi tuc can thiét thi méi dwoc cac ngan hang giai ngan. Do
d6, nhiing truong hop duoc khao sat nay déu da dugc cap Gidy ching
nhan va da hoan tat thi tuc dang ky thé chap tai Bo phan tiép nhan va
tra két qua.
Nhitng khé khan khi thuc hién cac quyén cia hé gia dinh, cd nhan:
Sai khéc vé dién tich; Khong du diéu kién tach thira; Quyén sir dung
dat chung cua ho gia dinh; Chuyén nhugng, ting cho c¢6 diéu kién.
3.2.2.2. Thuec trang thuc hién cdc quyé;n ciia té chire kinh té

C06 163 doanh nghiép c6 thuc hién mét trong céc giao dich lién
quan dén dat dai trong vong 02 nim qua. Tuy nhién, giao dich lién
quan dén céc quyén vé dat dai thi chi c6 cac doanh nghiép c6 chirc
ning kinh doanh bat dong san 1a c6 thyc hién chuyén nhuong quyén
st dung dat ¢ hodc dat & gan véi nha o, can ho nam trong cac du an
phét trién nha & (5 doanh nghiép vai 153 giao dich). Mot sé cac doanh
nghiép khac thuc hién quyén thé chip (75 giao dich cua 75 doanh
nghiép). Trir cac doanh nghiép kinh doanh bat dong san, khong cé
doanh nghiép nao chuyén quyén st dung dat théng qua ting cho, gop
vén bang quyén sir dung dat hodc cho thué dat.

a) Thuc hién quyén chuyén nhirong

C6 5 doanh nghiép kinh doanh bét dong san thuc hién 153

giao dich chuyén nhugng quyén sir dung dat & (bao gom ca truong hop
dat & gan lién véi nha &). Tai thoi diém chuyén nhugng cho khéch
hang, chu dau tr da dwoc cip Gidy chung nhan quyén sir dung dét.
Trong tit ca 153 giao dich thi c6 dén 117 truong hop (chiém 76,5%)
d3 hoan tat thi tuc, 36 trudng hop (chiém 23,5%) dang thuc hién thu
tuc. Diéu dac biét 1a hgp dong chuyén nhuong cua tat ca cAc giao dich
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nay khong can phai céng chimng, chang thuc.

b) Thuc hién quyén thé chap

Phan 16n cac doanh nghiép thuc hién thé chip déi véi dat

thuong mai dich vu véi 48/75 trudng hop (chiém 64,0%), thé chap ddi
Vi dat san xut kinh doanh phi néng nghiép 25/75 truong hop (chiém
33,3%), thé chap ddi véi dat khac 2/75 (chiém 2,7%). Kho khan khi
thuc hién thé chap ciia doanh nghiép: Chua dap ung dugc diéu kién
cho vay va nguén vén vay chua dap ang nhu cau.
3.3. CAC YEU TO ANH HUONG DEN TIEP CAN PAT PAI VA
THU'C HIEN CAC QUYEN CUA NGUOI SU DUNG PAT
3.3.1. Cac yéu té anh hwéng dén viéc tiép can dit dai va thye hién
cic quyén ciia hd gia dinh, ca nhan
3.3.1.1. C4c yéu té dnh hwéng dén tiép can dit dai va thuc hign cac
quyén cia hé gia dinh, cd nhin
Muc d6 tiép can dat dai va thuc hién cac quyén vé dat dai cia nguoi
sir dung dat tai thanh phd Cao L&nh, tinh Pong Thap dugc chi phdi
bai 3 yéu td, bao gébm: Phong tuc tap quan, Quy dinh va chinh sach va
Tai chinh dat dai. Trong d6, Phong tuc tip quan duoc xem la yéu tb
c6 anh huong nhiéu nhat dén mirc do tiép can dat dai va thyc hién cac
quyén ciia ngudi dan, Tai chinh dt dai 1a yéu td anh huong it nhat.
3.3.1.2. CAc yéu té anh hwéng dén sw hai long trong tiép cdn dit dai
va thure hién cac quyén cia hé gia dinh, cd nhin

Céc yéu t6 anh hudng dén su hai 10ng trong tiép can dit dai va
thuc hién cac quyén cua ho gia dinh, c4 nhin dang str dung dit tai
thanh phd Cao L&nh, tinh Dong Théap bao gbm: Céan bg cong chirc
(nang luc phuc vu va thai do phuc vu cta can bo cong chic), Quy trinh
thi tuc va Su tin cdy. Trong d6, Can bg cong chic 1a yéu td c6 anh
huéng manh nhat dén sy hai 1ong va Quy trinh ths tuc 1a yéu td it anh
huéng nhit.

3.3.2. Cac yéu t6 anh hwéng dén viéc tiép can dit dai va thye hién
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cAc quyén ciia td chire kinh té
3.3.2.1. C4c yéu té anh hwéng dén tiép cin dit dai va thuc hign cac
quyén cia té chaec kinh té
Mtc d6 tiép can va thuc hién cac quyén vé dat dai cua cac to

chirc kinh té str dung dét tai thanh phd Cao Lanh, tinh Bong Thép bi
anh huong bai 5 yéu té: Tiép cdn thong tin, Co ché chinh sach, Tai
chinh dat dai, Thii tuc hanh chinh va Co s¢ ha tang. Trong d6, Tiép
can thdng tin 1 yéu t6 c6 tac dong 16n nhit, Co sé ha tang 1a yéu té
c6 tac dong it nhat trong cac yéu té.
3.3.2.2 Cdcyéu t6 anh huong dén sw hai long trong tiép cdn dat dai
va thwe hién cdc quyén ciia to chirc kinh té

Nhu vay, két qua nghién ctru di chi ra duoc ba yéu té anh huong
dén sy hai long trong tiép can dit dai va thyuc hién cac quyén té chic
kinh té dang sir dung dét tai thanh phd Cao Lénh, tinh Bong Thép bao
gom: Su tin cdy, Quy trinh ths tuc va Can bé cong chirc. Trong do,
Quy trinh th tuc 12 yéu t6 c6 anh hudng manh nhit dén sy hai long
va S tin cdy 1a yéu té cd mirc d6 anh hudng thap nhat.
3.4. GIAI PHAP NANG CAO KHA NANG TIEP CAN PAT DAI
VA THAO GO KHO KHAN TRONG VIEC THUC HIEN
QUYEN CUA NGUOI SU DUNG PAT
3.4.1. Nhém giai phap ning cao kha ning tiép cin dit dai va thuc
hién cic quyén cho h gia dinh va c4 nhén
3.4.1.1. Gidi phdp lién quan dén chinh sach dat dai
3.4.1.2. Gidi phdp vé tai chinh
3.4.1.3. Gidi phdp vé thii tuc hanh chinh
3.4.2. Nhém giai phap ning cao kha ning tiép can dit dai va thuc
hi¢n cic quyén cho té chirc kinh té
3.4.2.1. Gidi phap vé tiép can thong tin tai liéu
3.4.2.2. Gidi phdp vé co ché chinh sdach
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3.4.2.3. Tai chinh ddt dai
3.4.2.4. Thu tuc hanh chinh

CHUONG 4. KET LUAN VA KIEN NGHI

4.1. KET LUAN

1. Céc h¢ gia dinh, c4 nhan tai thanh phé Cao Lanh, tinh Bong
Thap tiép can dat dai qua 5 hinh thirc, bao gdm: dugc cdng nhan, nhan
chuyén nhuong, nhan tang cho, nhan thira ké, duoc giao dat. Trong
d6, hinh thirc dugc cdng nhan 1a chu yéu. Tét ca cac truong hop khao
sat déu dugc cap gidy ching nhan, mic du co dén 1/3 trong tong sé ¥
kién cho rang viéc cap gidy chirng nhan 1a khong dé dang. Phan lon
ngudi dan tin twdng dat cua ho duge nha nude bao ho va rai ro bi thu
hoi dat thap. Tuy nhién, khdng c6 nhiéu nguoi dan tin twong rang néu
bi thu hdi, s& dugc bdi thuong théa dang.

2. Céc t6 chirc kinh té tiép can dat dai chu yéu théng qua thi
truong thir cap (nhan chuyén nhwong, thué quyén sir dung dat va nhan
g6p von bang quyén sir dung dat cia ngudi sir dung dat khac); S6
lugng doanh nghiép c6 thoi gian hoat dong tir 10 nam tré lai ¢6 xu
hudng tiép can dat dai thong qua thi truong tha cap. Nguoc lai, cac
doanh nghiép c6 thai gian hoat dong trén 10 nam lai c6 ty 1é tiép can
dat dai theo hinh thuc thué dat va tra tién thué dat hang nim cao hon

3. Ho gia dinh, ca nhan cha yéu thyc hién 05 quyén: chuyén
nhuong, tang cho, thira ké, cho thué dt va thé chap. Bdi véi to chic
kinh té chi thuc hién quyén chuyén nhuong d6i voi dit trong cac du
&n phat trién nha & va thuc hién thé chap, khéng cé doanh nghiép nao
thyuc hién chuyén quyén sir dung dat théng qua tang cho, gép vén bang
quyén sir dung dat hoic cho thué dat.

4. Két qua nghién ciru da chi ra duoc 04 yéu t anh huong dén
kha ning tiép can dat dai va thuc hién cac quyén cua ho gia dinh, ca
nhan bao gém: Phong tuc tdp quan, Qui dinh va chinh sach va Tai
chinh dt dai. Trong d6, Phong tuc tap quan dwoc xem | yéu té c6 anh
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hudng nhiéu nhat dén mirc d6 tiép can dat dai va thyuc hién cac quyén
ctia ngudi dan, Tai chinh dat dai 13 yéu té c6 mirc d6 anh huong it
nhét.

5. Két qua nghién ctru ciing da chi ra duoc 05 yéu té anh huong
dén kha nang tiép can va thuc hién cac quyén cua cac to chic kinh té,
bao gom: Tiép can thong tin, Co ché chinh sach, Tai chinh dat dai,
Thii tuc hanh chinh va Co so ha tang. Trong d6, Tiép can thong tin la
yéu tb co tac dong 16n nhat, Co so ha tang 1 yéu td c6 tac dong it nhat
trong cac yéu to.

4.2. KIEN NGHI

1. Kha ning tiép can dét dai ciia cac ho gia dinh, c4 nhan 1a mot
cha d& nghién ctu lién quan dén chinh sach do d6 can dugc nghién
ciru mé rong tir nhidu ngudn dir liéu va chia thanh cac nhém ho khéc
nhau theo dic diém vé thanh phan kinh té, ngudn sinh ké, sic toc. Can
va mé rong pham vi khao sat dé c6 cai nhin khach quan va cu thé hon.

2. Két qua nghién ciru cac yéu té anh huong dén kha ning tiép
can dat dai va thuc hién cac quyén cua cac doanh nghiép chi dugc khao
sat dbi vai cac to chic kinh té trong nude dang sir dung dat ngoai khu
cdng nghiép. Do do6, can ¢ nhitng nghién ctu tiép theo danh gia ddi
vé6i cac doanh nghiép c6 von dau tu nuéc ngodi va cac doanh nghiép
hoat dong trong cac khu cong nghiép.

3. Két qua nghién ciru chi thyc hién khao sat ddi voi mot sb
lugng han ché cac doanh nghiép tai thanh phd Cao Lanh, do d6 can c6
nhitng nghién ctu tiép theo thuc hién déi véi cac doanh nghiép o céc
dia ban c6 diéu kién kinh té khac nhau trong tinh dé c6 cai tong quan.
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INTRODUCTION

1. Statement of the problem

Cao Lanh city, the provincial capital of Dong Thap province, is
divided into 15 administrative units, with 8 wards and 7 communes.
The natural area of the city is just over 10,690 hectares, and population
is about 160,000 people [66]. The assessment result of District and
Department Competitiveness Index (DDCI) of Cao Lanh city in 2021
was quite high, with 76.05 points, ranking 10th out of 12
administrative divisions. This index increased by 10.27 points
compared to that in 2019 when the city got 65.78 points. Among
criteria, the sub-index of access to land and land use stability was 7.92
points, ranking 8th among 12 administrative divisions (9 districts and
3 cities). This index increased by 1.23 points compared to that in 2019
when the city ranked 10th among all divisions. However, the gap in
the scores of the sub-index of access to land of Cao Lanh city
compared to the best division tended to increase. Indeed, these indices
were 1.25 points smaller than that in 2019 and 1.35 points than that in
2021 in comparison with the best divisions with 7.94 and 9.27 points
in corresponding times. The results indicated that Cao Lanh city
slowly improved the index despite many efforts. As the center of the
province and having many available potentials and advantages;
however, the economic growth rate of the city was only 6.57%, lower
than the plan of 9.66%. Economic restructuring had been still slow,
and industries had not been diversified. Investments, especially big
projects and foreign-invested projects, had not been enough attracted,
[58]. Meanwhile, the Resolution of the 5-year socio-economic
development plan of Cao Lanh city (2021-2025) [58] was approved a
number of important strategies, including economic development with
improving management, implementing comprehensive solutions to
improve the business environment and enhancing competitiveness;
using resources to call for investors and making complex investments;
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effectively exploiting projects using the land funds, promoting
investment and attracting all economic sectors. In order to effectively
implement these strategies and solutions, one of the most important
plans is to focus on improving the land assessment to gain a
competitive advantage for the city in the promotion of economic
investment. The reasonable land assessment can encourage all
economic sectors to invest manufacturing and business sectors in the
city. To improve the land access index, it is necessary to identify major
challenges influencing the issues and preventing land users in
exercising their land rights after approaching. Therefore, the
dissertation “Research on land accessibility and land use rights
implementation in Cao Lanh city, Dong Thap province” was
conducted to survey the status of land access and to implement current
land rights of local land users, especially households, individuals and
domestic economic organizations. The obtained results in this study
provide important information which is useful to suggest solutions to
enhance the index of access to land and improve legal basis for the
rights of land users.

2. Objectives of the study

To assess land accessibility and land use rights
implementation in Cao Lanh city, Dong Thap province; thereby, to
propose solutions to improve the land access index and reform
administrative procedures in the local.

3. Scientific and practical significance
Scientific significance

The study results provide a theoretical foundation to
supplement, improve, develop and complete regulations on land
access and the implementation of land use rights; provide references
for study and academic research on Land Management and other
involved sectors and parties.



Practical significance

The study results are references for city authorities to evaluate the
reform of administrative formalities in land management. The
obtained information is basic to better establish administrative
procedures which are more suitable and reasonable to improve the
score of the land access index. Moreover, it provides a theoretical and
practical basis for managers in making decisions and proposing land
policies in accordance with the actual conditions of the local.

4. New contribution

- The study defined the procedures of accessing land and land
rights that land users have been implementing; determined the factors
and extent which influenced land accessibility and gaining land use
rights in Cao Lanh city, Dong Thap province;

- In this thesis, factor analysis was used to determine the main
factors influencing land accessibility and land use rights
implementation of households, individuals, and economic institutions
in Cao Lanh city, Dong Thap province.

CHAPTER 1. LITERATURE REVIEW

1.1. THEORETICAL BASIS OF THE RESEARCH

Overviewing and clarifying the concepts of land ownership, land use
rights, land access, index of access to land and land use stability, which
were the theoretical basis and background knowledge to perform in-
depth research in this dissertation.

1.2. LEGAL BASIS OF THE RESEARCH

Providing legal grounds for land ownership, land use rights
and land access of users.
1.3. PRACTICAL BASIS OF THE RESEARCH

Providing an overview of land ownership reality, elucidating
methods of accessing land and exercising land use rights in some
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countries in the world (including Vietnam), reinforcing the theory for
this study.

1.4. LITERATURES RELATING TO ACCESS TO LAND AND
LAND USE RIGHTS

Some domestic and foreign studies related to land access
procedures and rights of land users were important literatures to
research. It can be seen that the private ownership of land in many
countries around the world and the land use rights in Vietnam are
somewhat similar, such as land transaction of land use rights.
However, all mentioned studies have only pointed out a few aspects
of land use rights that need to be improved, while research and
assessment of the relationship between land access and
implementation of land use rights are still lacking. Because, in order
to exercise land rights in using land, individuals or organizations first
need to have the right to access to land. Moreover, the exercise of land
use rights may be different or restricted in certain circumstances
depending on the types of land access.

CHAPTER 2. SUBJECTS, CONTENTS AND METHODS

2.1. SCOPE AND SUBJECTS OF STUDY
2.1.1. Scope of study
- Spatial scope: Cao Lanh city, Dong Thap province.

- Time range: Information on socio-economic condition was
obtained from the evaluation and investigation in 2021, while other
analyzed data were collected in 2019.

2.1.2. Subjects of study

- Households, individuals and economic organizations
operating in production and business in Cao Lanh city, Dong Thap
province;

- Criteria used to evaluate the land access index;
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- The rights of land users, including conversion, transfer, lease
or sublease, donation, inheritance, mortgage and contributing capital
with land use rights;

- Factors influencing the index of land access and the exercise
of land use rights.

2.2. RESEARCH CONTENTS
2.2.1. Overview of the study area

2.2.2. The reality of accessing land and exercising the rights of land
users in Cao Lanh city, Dong Thap province

2.2.3. Analysis of factors influencing the access to land and
exercise of land use rights in Cao Lanh city, Dong Thap province

2.2.4. Proposing ways to improve access to land and exercise the
rights of land users.

2.3. RESEARCH METHODOLOGY
2.3.1. Methods of analyses, data collection and documents
2.3.1.1. Secondary data collection

Secondary data, including reports, documents and data on
natural, economic and social conditions, the actual situation of land
use, and the state management over land, were obtained. Documents
and data were collected from relevant agencies and departments in
Dong Thap province, such as Department of Natural Resources and
Environment, Department of Planning and Investment, Management
of Provincial Economic Authority; Land Registration Office,
Resources and Environment Offices, Statistics Office; People's
Committee of Cao Lanh city, communes, wards and towns in the study
place.

2.3.1.2. Investigation and collection of primary data
- Investigation and field research
- Interview questions and answers
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+ Group 1: households and individuals: 20 questionnaire
sheets were delivered to each commune and ward on average, given a
total of 300 questionnaire sheets.

+ Group 2: economic organizations with total of 250
guestionnaire sheets.

2.3.2. Survey of expert’s opinions

The total 20 officials and civil servants of the Department of
Land Administration were interviewed. The Department of Land
Administration included Department of Natural Resources and
Environment of Cao Lanh city: 03; Office of inter-agency one-stop-
shop: 03; Land Registration Authority, branch in Cao Lanh city: 05;
Land Registration Authority of Dong Thap province: 05; Branch
office of of Land Administration, Department of Natural Resources
and Environment of Dong Thap province: 02; and Center for Public
Administration of Dong Thap province: 02.

2.3.3. Establishment of index of access to land

The index of access to land for enterprises consisting of three
sub-index with 8 criteria was established:

- Index of access to land use management: companies had a
business location and certificates; companies did not face challenges
to find business locations and easy to approach to information on land
land projects and land use planing;

- Index of stability in a land use manner: the risk of land
revocation with low compensated prices, confidence of enterprises to
be compensated at satisfactory prices in case of land revocation;

- Index of quality for implementing administrative procedures
on land: enterprises implementing administrative procedures on land
within two years without difficulties in procedure; the average time
waiting to be certificated and the satisfaction of enterprises in the
implementation of administrative procedures.
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2.3.4. Assessment of service quality using the SERVQUAL model

In this study, the SERVQUAL model was adjusted to be
suitable for the public land service providers. The research model on
factors influencing satisfaction in accessing land and exercising rights
of households and individuals, included 23 variables with 5 groups of
sub-factors: Reliability, Attitude service, Service capacity, Procedures
and Material facilities. Similarly, the research model of factors
influencing satisfaction in land access and exercising the rights of
economic organizations were established from 19 variables of 4 factor
groups: Reliability, Civil servants, Procedures and Material facilities.

2.3.5. Data analysis

Obtained data from surveys were analyzed using Excel 2010
and R Software Version 4.1.0 The methods used in this study
included:

- Measuring using the Likert five scales
- Using Exploratory factor analysis (EFA) test in SPSS

+ Step 1: using Kaiser-Meyer-Olkin (KMO) and Bartlett’s
Test to determine how suited variables.

+ Step 2: Determining number of key factors

+ Step 3: Determining the variables constituting the inferred
factor and named the factor

+ Step 4: Analying multivariate linear regression
The factor equation [56] is given as following:
Fi = WinXa1 + WiaXo + WisXz + WigXs + ... + WikXk
where:
Fi: estimating the value of the factor i
Wi: weighted analysis
k: number of variables
X: factor value



- Correlation analysis

The correlation coefficient (r) with the 95% confidence interval was
used to evaluate the correlation among variables, which was then
applied to determine exploratory factor analysis (EFA).
Simultaneously, relationship among factors influencing access to land,
exercise of land rights and satisfaction of land users were analyzed
whenever immlimenting administrative procedures on land.

2.3.6. Comparation method

The comparison between research results of this study with
other related studies was conducted to assess the consistency and
evaluate the reliability of the research results. Besides, the comparison
between actual results with the expectations of legislatures was
performced to propose solutions suitable to the actual situation in the
locality.

CHAPTER 3. RESULTS AND DISCUSSION

3.1. OVERVIEW OF STUDY SPACE

3.1.2. Evaluation of state management contents over land in Cao
Lanh city, Dong Thap province

a) Obtained results of study

The preparation and approval of the annual province-level
land use plan are a basis for land allocation, land lease, change of land
use purpose and favorable land acquisition. The order and procedures
for land acquisition and compensation approval, support and
resettlement plans were specified in detail to create close coordination,
and were specialized in tasks and responsibilities. Registration for
being certificated land was quickly and synchronously implemented,
and achieved high results.

b) Shortcomings, limitations and causes of shortcomings and
limitations

The propaganda, dissemination and education of the land law
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were not widespread. There were still violations of the land law. The
process of determining the origin and time of land use had many flaws.
The implementation of the rights of land users was still challenging
because the administrative procedures for land are still quite
cumbersome and the application forms are complicated for most
people.

3.2. THE SITUATION OF ACCESS TO LAND AND
IMPLEMENTATION OF RIGHTS OF LAND USERS IN CAO
LINH CITY, DONG THAP PROVINCE

3.2.1. Status of access to land of land users
3.2.1.1. Thuc trang tiép cin dit dai ciia cdc h gia dinh cd nhin
b) Land access status of individual households

The forms of land access of households and individuals in Cao
Lanh city were various, including being recognized, being transferred,
being donated, being inherited, and being land allocated. Among
them, being recognized was the major form.

In addition to the form of being recognized, the Land Law
enforced in 2013 also allows households and individuals to access land
through other forms such as: received transfer, being donated, being
inherited, lease and being capital contributed [46].

c) Legal status

Land survey in Cao Lanh city with 300 questionnaire sheets
showed that all land users were granted certificates.

d) Land use stability

The stability in land use of residents in Cao Lanh city was
attained at an average score. All surveyed residents were received with
land certificates, although up to one-third of the respondents
confirmed that land-use certificates were not easy to be granted. It is
important for residents that their land is protected by Government, and
the risk of land reclaim is low. However, not many people believed
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that they were adequately compensated whenever their land was
reclaimed.

e) Ownership

Land ownership was exercised at an average score. It was
regulated that people's comments on land master projects and land-use
planning at district-level included conferences, direct consultation and
public disclosure of information on the websites of the provincial-
level People's Committee and the district-level People's Committee.
However, organizing conferences and collecting people's opinions on
land projects and land-use planning has not been effective. The public
disclosure of information these contents on the website of the province
and district was not guaranteed.

3.2.1.2. Access to land of economic organizations
b) Forms of access to land by economic organizations

Economic organizations accessed land mainly through the
secondary market (received the transfer, leasing of land use rights and
contributed capital with land use rights from other land users); The
number of businesses operating within 10 years tent to access land
through the secondary market. In contrast, other ones which had
started to work for more than 10 years gained greater access to land
by means of annual rental payment.

c) Business's land access index

The ability to access land of enterprises undertaking the
projects of production and business in Cao Lanh city, Dong Thap
province was highly appreciated. Statistical results showed that 75%
of enterprises did not face obstacles in expanding business premises,
and more than 90% of companies had premises and certificates; The
stability in land use was also highly appreciated by enterprises with
97.2% of surveyed enterprises said that the risk of land acquisition was
low, and approximately 60% of enterprises believed that they were
adequately compensated whenever their land was reclaimed;
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More than 80% of enterprises were satisfied with the quality
of administrative procedures on land. Particularly, access to
information on land projects and land-use planning was still restricted
and difficult for most businesses. It could be said that favorable access
to land was highly appreciated for the investment in Dong Thap
province, contributing to the province's competitiveness index
continuously being in the top 5 localities showing good governance in
Viet Nam for over 10 years.

3.2.2. Actual situation of exercising the of land users’s rights

3.2.2.1. Actual situation of exercising rights of households and
individuals

a) Exercising the right to land transfer

The survey results showed that the awareness of the
obligations and rights of land users in complying with the law on land
was increasing. This was reflected that most transfer transactions of
land use right were completed, with 85 of 106 transactions, 21
transactions were being completed; At the time of the transaction, all
land users had land use right certificates.

b) Exercising the right to donate land

At the time of the donation, all donated land plots had
certificates. There were 53/53 making the donation of land use rights
to be received Certificate. In which, 41 of them completed the transfer
procedures, and the others were still carrying out procedures at the
Office of inter-agency one-stop-shop of Cao Lanh city.

c) Exercising the right of land inheritance

The survey showed that 14/22 completed procedures for land
inheritance granted Certificates; and the others were not completed the
process.

d) Exercising the right to lease land
All hosts who leased their land had Certificates. For land lease
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procedures, in general, the majority of people made commitment
documents on land lease, with 21 made the documents in the total of
29 land leases. However, only 7/29 land leases completed their
procedures, made land lease contracts and notarized by competent
authorities; Fourteen land leases only make hand contracts without
notarization or authentication, and 8 land leases did not make any
commitment document.

e) Exercising the right to mortgage land

Land users were required to have a certificate of land use right
and complete the necessary procedures to mortgage loans with banks.
Therefore, all surveys were granted Certificates and completed the
mortgage registration procedures at the Office of inter-agency one-
stop-shop.

Difficulties in exercising the rights of households and
individuals consisted of differences in area; not eligible to separate
their land plots; common land use rights of households; conditioned
transfer and donation.

3.2.2.2. Reality of exercising the land rights of economic
organizations

There were 163 enterprises which did one of the transactions
related to land within the past 2 years. However, for transactions
related to land rights, only real estate businesses could transfer the
right to use residential land or houses or apartments and land-attached
assets or apartments in housing development projects, with 5
businesses in 153 transactions. A number of other businesses
exercised mortgage rights, with 75 transactions of 75 businesses.
Except for real estate businesses, there was no enterprise that
transferred land use rights through donation, capital contribution with
land use rights or land lease.

a) Exercising rights to transfer
There were 5 real estate businesses conducting 153 transactions
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of transferring residential land use rights, including houses and land-
attached assets. At the time of transfer to customers, investors were
granted certificates of land use right. Of all 153 transactions, 117 ones
were completed the procedures, the others were doing transaction
procedures. Especially, the transfer contracts of all these transactions
did not require to be notarized or authenticated.

b) Exercising rights to mortgage

Among 75 mortgages, the majority of enterprises mortgaged
commercial and service land with 64.0%, 33.3% mortgages on non-
agricultural production and business land, 2.7% mortgages for other
land. Difficulties for business mortgage including loan conditions did
not meet requirements, and the loan sources did not meet the demand.

3.3. FACTORS INFLUENCING LAND ACCESS AND
IMPLEMENTATION OF RIGHTS OF LAND USERS

3.3.1. Factors influencing access to land and exercise of rights of
households and individuals

3.3.1.1. Factors influencing access to land and exercise of rights of
households and individuals

The ability of access to land and exercise of land rights by land
users in Cao Lanh city, Dong Thap province was governed by three
factors, including customs, regulations and policies, and land finance.
Among them, customs were considered the factor that had the most
influence on access to land and exercise of rights of residents, while
land finance was the least influential one.

3.3.1.2. Factors influencing satisfaction in accessing land and
exercising rights of households and individuals

Factors influencing satisfaction in accessing land and exercising
rights of households and individuals using land in Cao Lanh city,
Dong Thap province included capacity and attitude of civil servants,
procedures and reliability. Among two factors, civil servants were the
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most important.

3.3.2. Factors influencing access to land and exercise of rights of
economic organizations

3.3.2.1. Factors influencing access to land and exercise of rights of
economic organizations

Five factors, including access to information, policy, land
finance, administrative procedures and infrastructure, influenced the
ability of access and implementation of land rights of economic
organizations using land in Cao Lanh city, Dong Thap province.
Access to information was considered to be the most influence;
meanwhile, infrastructure was the least influential factor.
3.3.2.2. Factors influencing satisfaction in accessing land and
exercising rights of economic organizations

The study results showed that three factors influencing the
satisfaction in accessing land and exercising the rights of economic
organizations using land in Cao Lanh city, Dong Thap province
included reliability, procedures and officials. Procedures were the
strongest influence on satisfaction, while reliability was the lowest
influence among three factors.

3.4. SOLUTIONS TO IMPROVE LAND ACCESS AND
REMOVE DIFFICULTIES IN IMPLEMENTATION OF LAND
USER RIGHTS

3.4.1. Solutions to improve access to land and exercise rights of
households and individuals

3.4.1.1. Solutions related to land policy
3.4.1.2. Financial solutions
3.4.1.3. Solution for administrative procedures

3.4.2. Solutions to improve access to land and exercise rights of
households and individuals

3.4.2.1. Solutions for accessing information
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3.4.2.2. Policy solutions
3.4.2.3. Land finance
3.4.2.4. Administrative procedures
CHAPTER 4. CONCLUSIONS AND RECOMMENDATIONS

4.1. CONCLUSIONS

1. Households and individuals in Cao Lanh city, Dong Thap province
accessed to land through 4 ways, including being recognized,
transferred, donated, inherited, and land allocated, in which being
recognized was the main one. Survey of land access showed that all
ways were certified, although about a third of the respondents said that
being certificated was still difficult. Most people believed that their
land was protected by government, and the risk of land expropriation
was low. However, not many people believed that they were
adequately compensated if their land was revoked.

2. Economic organizations access land mainly through the secondary
market (received the transfer, leasing of land use rights and
contributing capital with land use rights from other land users); The
number of enterprises which had operated for not over 10 years tent to
access land through the secondary market. In contrast, other
enterprises accessed land by renting with annual rental payment.

3. Households and individuals mainly exercised 5 land rights: transfer,
donation, inheritance, lease of land and mortgage. Economic
organizations only exercised the right to transfer land in housing
development projects and mortgages, while no enterprise transferred
land use rights through donation, capital contribution or land lease.

4. Study results showed that 4 factors influenced the ability to access
land and exercise land rights of households and individuals, including
customs, regulations and policies, and land finance. Among them,
customs was considered to be the most influence on the capacity of
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access to land and exercise of land rights, while land finance was the
least influence one.

5. Study results pointed out 5 factors influencing the ability to access
and exercise rights of economic organizations, including access to
information, policies, Land finance, administrative procedures and
infrastructure. Access to information and infrastructure were the most
and the least influential ones among all factors, respectively.

4.2. RECOMMENDATIONS

1. The accessibility to land of households and individuals are the
theme of policy-related research, so it should be studied extensively
based on data sources, and divided into different groups of households
according to their characteristics of economic sectors, means of
subsistence and ethnic groups. Therefore, the expansion of the survey
scope provides more unprejudiced and specific views.

2. The study results on factors influencing the ability to access land
and exercise rights of enterprises were only surveyed for domestic
economic organizations that were using land outside industrial zones.
Therefore, there is a need for further studies to evaluate foreign-
invested enterprises and enterprises in industrial zones.

3. The research results were only obtained from surveys in not many
businesses in Cao Lanh city. Thus, further studies for businesses in
areas with different economic conditions should be conducted to have
a better overview.
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